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OFFERING CIRCULAR
FOR

CYPRESS CHASE NORTH CONDOMINIUM NO. 4

THIS OFFERING CIRCULAR CONTAINS IMPORTANT MATTERS TO BE CONSIDERED IN
ACQUIRING A CONDOMINIUM UNIT.

THE STATEMENTS CONTAINED HEREIN ARE ONLY SUMMARY IN NATURE. A PROSPECTIVE
PURCHASER SHOULD REFER TO ALL REFERENCES, ALL EXHIEITS HERETO, THE CONTRACT
DOCUMENTS, AND SALES MATERIALS.

ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY STATING THE REPRESEN-
TATIONS OF THE DEVELOPER. REFER TO THIS OFFERING CIRCULAR AND ITS EXHIBITS
FOR CORRECT REPRESENTATIONS.



THE CONDOMINIUM IS CREATED AND UNITS ARE SOLD IN FEE SIMPLE INTERESTS.

THERE IS A PROPERTY OWNERS ASSOCIATION MEMBERSHIP ASSOCIATED WITH
THIS CONDOMINIUM. For further information, see Article IV of the
Declaration of Covenants attached hereto as Exhibit 7.

MEMBERSHIP IN THE PROPERTY OWNERS ASSOCIATION IS MANDATORY FOR THE

UNIT OWNERS. THERE IS NO RECREATION LEASE OR LAND LEASE ASSOCIATED WITH
THIS CONDOMINIUM. HOWEVER, EACH UNIT WILL BE ASSESSED FOR AND BE
REQUIRED TO PAY ITS SHARE OF THE COSTS AND EXPENSES RELATING TO THE
OPERATION, MAINTENANCE, MANAGEMENT, UPKEEP, REPLACEMENT AND FEES UNDEE
THE DECLARATION OF COVENANTS. For further information, see Article V of
the Declaration of Covenants attached hereto as Exhibit 7.

THERE IS A LIEN OR LIEN RIGHT AGAINST EACH UNIT TO SECURE THE PAYMENT OF
ASSESSMENTS OR OTHER EXACTIONS COMING DUE FOR THE USE, MAINTENANCE,
UPKEEP OR REPAIR OF THE RECREATIONAL PARCELS AND COMMONLY USED
FACILITIES. THE UNIT OWNER'S FAILURE TO MAKE THESE PAYMENTS MAY RESULT
IN THE FORECLOSURE OF THE LIEN. For further information, see Article V
of the Declaration of Covenants, attached hereto as Exhibit 7.

THE UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE. For further
information see the Subsection hereof entitled "Leasing of
Developer-Owned Units" and Sections 17 and 18 of the Declaration of
Condominium attached hereto as Exhibit 2.

THE SALE, LEASE OR TRANSFER OF YOUR UNIT IS RESTRICTED OR CONTROLLED.
For further information see Section 18 of the Declaration of Condominium
attached hereto as Exhibit 2.
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SUMMARY OF CERTAIN ASPECTS OF THE OFFERING

Description of Condominium.

The name of the Condominium is Cypress Chase North Condominium No. 4
(the "Condominium"). The street address is 3121 N.W. 47th Terrace,
Lauderdale Lakes, Florida for units 101 - 118, 201 - 218, 301 - 318, and
401 - 418, and 3101 N.W. 47th Terrace, Lauderdale Lakes, Florida for
units 119 - 135, 219 - 235, 319 - 335 and 419 - 435. Cypress Chase
North Condominium No. 4 Association, Inc. (the "Association") is
responsible for the operation and management of the Condominium.

The entire site of the Condominium is graphically represented by the
survey-plot plan attached as Composite Exhibit 3 to this Prospectus
(Exhibits 1, 2 and 3) to the Declaration of Condominium, which shows the
relative locations and dimensions of the various improvements within the
Condominium. Copies of the proposed floor plans for the Units are set
forth as Exhibit 13 attached hereto. The location and effect of all
existing easements located on the Condominium Property are set forth in
the Declaration of Condominium and, additionally, as to the location of
existing easements, if any, Exhibit 2 to the Declaration of Condominium.

First Atlantic Building Corp., a Florida corporation (the
"Developer") is the owner of the unsold Units in the Condominium, which
are the only Units in the Condominium being offered for sale pursuant to
this Prospectus. The Condominium includes an existing completed one
4-story residential apartment building containing 140 Units. The
Declaration of Condominium and Exhibits thereto (and Amendments, if any)
for the Condominium were recorded on October 15, 1984 in Official
Records Book 12059 at Page 452 of the Public Records of Broward County,
Florida. See Exhibit 2 to this Prospectus for copies of the Declaration
and Amendments. The number of bedrooms and bathrooms in each Unit in
the building is set forth on Schedule A attached hereto.

THE CONDOMINIUM IS CREATED AND UNITS ARE SOLD IN FEE SIMPLE
INTERESTS.

Description of the Cypress Chase North Project (the "Development").

The Developer created four Condominiums within the Development known as
Cypress Chase North Condominium No. 1, Cypress Chase North Condominium
No. 2, Cypress Chase North Condominium No. 3 and this Condominium. Each
Condominium consists of an existing completed one 4-story building with
140 Units. All of the Unit Owners and tenants within the four
Condominiums are entitled to use and all the Unit Owners are required to
contribute to the cost of maintaining the Recreational Facilities and
Other Commonly Used Facilities.

Description of Recreational Facilities and Other Commonly Used
Facilities Not Included in the Condominium.

The recreational facilities (the "Recreation Parcel") and other commonly
used facilities (the "Common Areas") described herein are not a part of
the Condominium. The Recreation Parcel and Common Areas are not
intended for the exclusive use of the Unit Owners, their tenants and
guests in the Condominium, but are intended for the use of all residents
in the Development including, but not limited to, the Unit Owners in the
Condominium. The Recreation Parcel and the Common Areas are presently
owned by the Cypress Chase North Property Owners Association, Inc., a
Florida corporation not for profit (the "Property Owners Association").
The Property Owners Association whose members consists of the Unit
Owners in the four Condominiums, and the Developer so long as it owns
property subject to the Declaration of Covenants and Restrictions for
Cypress Chase North (the "Declaration of Covenants"), Exhibit 7 attached
hereto.



The recreational facilities located on the Recreation Parcel include a
recreation building with cabana, heated swimming pool and adjoining pool
deck, two (2) tennis courts, ten (10) shuffleboard courts, four (4)
lakes, sixteen (16) "chickee huts”, a maintenance building, and a guard
house. These facilities are available for use by all the residents of
the Development. See the Declaration of Covenants, Exhibit 7.

The recreation building of approximately 6700 square feet contains the
following facilities:

Description of Room Purpose Square Ft. Capacity
Billiard Room Pool-Billiards 1260 65

Foyer Entranceway 210 0

Mens Bath Bath 108 2

Womens Bath Bath 108 2

Lounge Area General Use 1644 111
Meeting Room General Use 1214 159 standing
Kitchen Cooking 135 2

Office Office 116 2

Game Room Games 345 22
General Seating General Use 1480 92
Electric Room Meter 68 0

Adjoining the recreation building (clubhouse) there is a cabana
(bathhouse) of approximately 514 square feet which contains a men's
sauna and bath of approximately 157 square feet and a women's sauna and
bath of approximately 257 square feet, each with a capacity of four (4)
persons. There is also located on the Recreation Parcel near the pool
and adjacent to each of the four lakes, sixteen (16) "chickee huts" of
approximately 9€ square feet. The Recreation Parcel contains a variety
of furnishings in each room of the recreation building and the pool deck
areas. Developer has spent at least $32,000.00 to equip and furnish the
Recreation Parcel,

The swimming pool and deck is of the following size and dimension:

Size: 90 feet by 50 feet

Capacity: 60

Depth: 3 feet (shallow end) to 6 feet (deep end)
Deck: 7500

Deck Capacity: 160
The pool is heated.

The two tennis courts located adjacent to the shuffleboard courts, are
of standard size and dimensions and are screened and lighted. The ten
(10) shuffleboard courts located adjacent to the recreation building,

are of standard size and dimensions and are lighted. There are four

lakes which may be used for recreational purposes.

THERE IS A PROPERTY OWNERS ASSOCIATION MEMBERSHIP ASSOCIATED WITH
THIS CONDOMINIUM. For further information, see Article IV of the
Declaration of Covenants attached hereto as Exhibit 7.

MEMBERSHIP IN THE PROPERTY OWNERS ASSOCIATION IS MANDATORY FOR THE

UNIT OWNERS. THERE IS NO RECREATION LEASE OR LAND LEASE ASSOCIATED WITH
THIS CONDOMINIUM., HOWEVER, EACH UNIT WILL BE ASSESSED FOR AND BE
REQUIRED TO PAY ITS SHARE OF THE COSTS AND EXPENSES RELATING TO THE
OPERATION, MAINTENANCE, MANAGEMENT, UPKEEP, REPLACEMENT AND FEES UNDER
THE DECLARATION OF COVENANTS. For further information, see Article V of
the Declaration of Covenants attached hereto as Exhibit 7.

THERE IS A LIEN OR LIEN RIGHT AGAINST EACH UNIT TO SECURE THE PAYMENT OF
ASSESSMENTS OR OTHER EXACTIONS COMING DUE FOR THE USE, MAINTENANCE,
UPKEEP OR REPAIR OF THE RECREATIONAL PARCEL AND COMMONLY USED
FACILITIES. THE UNIT OWNER'S FAILURE TO MAKE THESE PAYMENTS MAY RESULT



IN THE FORECLOSURE OF THE LIEN. For further information, see Article V
of the Declaration of Covenants, attached hereto as Exhibit 7.

4. Leasing of Developer-Owned Units.

THE UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE. See Section 18 of
the Declaration.

The Developer has been engaged in a program of renting or leasing unsold
Units and Developer reserves the right to continue to do so, depending upon
market conditions upon such terms as the Developer shall approve. In the
event that any Unit is sold prior to the expiration of the term of a lease,
title to such Unit or Units will be conveyed subject to the lease or leases
and purchasers will succeed to the interest of the applicable lessor. If any
Unit is sold subject to a lease, a copy of the executed lease will be
attached to the Agreement for Sale in accordance with the terms of Florida
Statutes, Section 718.503(1) (d). Developer hereby advises all prospective
Purchasers that all units in the Condominium have been previously occupied
and a statement to that effect is in Paragraph 20 of the Agreement for Sale.

5. Management of the Condominium.

THERE IS TO BE A CONTRACT FOR THE MANAGEMENT OF THE CONDOMINIUM
PROPERTY. The Management Contract with the Association is attached
hereto as Exhibit 15. The Manager is not an affiliate of the
Developer. (Developer has not yet selected a management company).

Pursuant to the Management Contract, the Manager will be retained as an
exclusive manager of the Condominium. The Management Contract commences on
the date the Developer of the Condominium closes title to the first Unit in
the Condominium and terminates on December 31, 1993.

The Management Contract may be cancelled by Unit Owners pursuant to the
Act, Florida Statutes, Section 718.302. Section 718.302(1) (a), Florida
Statutes, provides in relevant part that:

"If ..... unit owners other than the developer have assumed control
of the association, or if unit owners other than the Developer own
not less than 75 percent of the voting interests in the
condominium, the cancellation shall be by concurrence of the owners
of not less than 75 percent of the voting interests other than the
voting interests owned by the developer. If a grant, reservation
or contract is so canceled and the unit owners other than the
developer have not assumed control of the association, the
association shall make a new contract or otherwise provide for
maintenance, management or operation in lieu of the canceled
obligation, at the direction of the owners of not less than a
majority of the voting interests in the condominium other than the
voting interests owned by the developer."

The Manager's duties (which are performed in the name of, as agent for,
and on behalf of the Association) are more particularly described in the
Management Contract, Exhibit 15 hereto, Paragraph 3(a) through (x) at pages
1-6 thereof. Additionally, a schedule setting forth a breakdown of the
monthly and yearly management fee on a per Unit basis indicating the portion
of the fee which is allocable to each management function is set forth at
Paragraph 3(y), page 6 of the Management Contract.

The Manager's duties are as follows:

(a) Cause to be hired on behalf of the Association and at the expense
of the Association a bookkeeping service to collect all Common
Expenses, charges, Assessments, Special Assessments, rentals, or
other payments from Unit Owners and concessionaires, and other
monies and debts which may become due the Association. The
Association hereby authorizes and directs the Manager to request,
demand, collect, receive and receipt for any and all Common



(b)

(c)

(d)

(e)

(£)

Expenses, charges, Assessments, Special Assessments, rents or liens
which may at any time be or become due to the Association and at
the expense of the Association take such action, as the Association
may authorize, in the name of the Association by way of legal
process or authority granted the Association under the Condominium
Documents or Chapter 718, and as may be required for the collection
of delinquent assessments. The Manager shall implement collection
proceeding when authorized and at the expense of the Association,
on any account which is unpaid as of the tenth of the month for
which it was due. The Manager shall similarly collect any rents on
Units owed by the Association, if any. The Manager shall furnish
to the Association an itemized list of all delinquent accounts
promptly each month.

Hire at the expense of the Association such services which will
cause building, appurtenances and grounds of the Condominium
Property, to be maintained according to standards acceptable to the
Association, including cleaning and such maintenance and repair
work as may be necessary, subject to any limitations imposed by the
Association in addition to those contained herein.

Enter into agreements on behalf and in the name of the Association
for water, electricity, gas, telephone, vermin extermination and
such other services as may be necessary or as the Association may
determine advisable. The Manager shall purchase such materials and
supplies as are necessary for the proper maintenance of the
Condominium Property. When any services are performed by indepen-
dent subcontractors, the Manager shall obtain prior to such
employment, for the benefit of the Association, said independent
subcontractors' active Certificate of Insurance for workers'
compensation, general liability and property damage and owned and
unowned automobile liability coverage in a minimum amount deemed
sufficient with respect to said services being rendered. All
proposals and/or bids shall be in writing and turned over to the
Association for a final bid approval. No proposal shall be
accepted by the Manager, without the approval of the Association
for any single item of repair, replacement or when the total
aggregate of said proposal exceeds the sum of Five Hundred Dollars
($500.00) except, however, such emergency repair as may involve a
danger to life or property or as may be immediately necessary for
the preservation and safety of the property or the members and
occupants or as may be required to avoid the suspension of any
necessary service to the property.

Take such action as may be necessary to comply promptly with any
and all orders or requirements affecting the Condominium Property
by any governmental agency having jurisdiction over it, unless
specifically instructed by the Association that it intends to
contest such orders or requirements and that the Manager shall not
comply with the same. The Manager shall promptly notify the
Association of any such orders or requirements upon receipt of
same.

Supervise, and where authorized by the Association, cause to be
placed at the expense of the Association and kept in force all
insurance necessary to protect the Association, including but not
limited to, workers' compensation insurance, public liability
insurance, boiler insurance, fire and extended coverage insurance
and burglary and theft insurance, officers and directors' liability
insurance, and the directors' fidelity bond, if applicable. The
Manager shall promptly investigate and report to the Association
with respect to all accidents and claims for damage relating tc the
ownership, operation and maintenance of the Common Elements of the
Condominium, including any damage or destruction thereto, and shall
cooperate with and make such reports as are required by the
insurance company in connection therewith.

In conjunction with the bookkeeping service, submit to the Board
of Directors not less than seventy-five (75) days before the
beginning of each fiscal year, a proposed budget for the operation
of the Condominium for the ensuing fiscal year, together with such
other financial and other information in regard to the Manager's



(9)

(h)

(i)

(3)

duties as the Association requests and as is reasonably necessary
for the Association to review and finalize the budget. The budget
shall serve as a supporting document for the schedule of
assessments proposed for the new fiscal year and for expenditures
hereunder. The Board of Directors shall furnish to the Manager the
budget, as adopted, at least fifty (50) days before the
commencement of the fiscal year. The Manager shall transmit copies
thereof to each Unit Owner along with notice of the budget meeting
at least fourteen (14) days before the budget meeting as required
by Chapter 718, Florida Statutes. The budget shall constitute a
major control under which the Manager shall operate, and there
shall be no substantial variances therefrom, except such as may be
sanctioned in writing by the Association.

In conjunction with the bookkeeping service, Manager shall cause
the following: From the funds collected and deposited in the
special operating accounts as herein provided, or as provided in
the Association documents, cause to be disbursed regularly and
punctually:

(1) Insurance premiums on insurance carried by the Association.
(2) All taxes required to be paid by the Association.
(3) Utilities chargeable against the Association.

(4) Building inspection fees, water rates and other governmental
charges.

(5) Manager's fees as herein set forth.

(6) Such sums which become due and payable for expenses or other
obligations incurred by the Manager on behalf of the Asso-
ciation.

(7) Such other amounts or charges as may be authorized by the
Association.

(8) All other amounts necessary for the repair, maintenance and
upkeep of the Condominium Property.

(9) Late charges, if any, due to the negligence of the Manager
shall be the responsibility of, and shall be paid for by the
Manager.

Cause to be prepared for execution and filing by the Association
in conjunction with such accounting or other personnel as may be
employed by the Association, all forms, reports and returns
required by law in connection with unemployment insurance, workers'
compensation insurance, disability benefits, social security,
withholding taxes and other similar taxes now in effect or
hereafter imposed, and-such other requirements as may be related to
the operation of the Condominium Property and the employment of
personnel. The individual annual income tax returns are to be
prepared by the Association's accountants at the expense of the
Association.

Cause to be maintained a separate system of records, books and
accounts for the Association in accordance with Florida Statutes,
Chapter 718 and acceptable accounting practices and principles.
Such records shall be kept in the office of the Manager and shall
be subject to examination by the officers, directors and duly
authorized agents of the Association. Such examination, if any,
shall be by appointment at reasonable times during normal business
hours.

Furnish to the Board of Directors of the Association no later than
the 20th day following the end of each month photocopies of the
following records and information regarding the Association:

(1) statement of receipts and disbursements, showing monthly and

10



year-to-date expenditures as compared to current month and
year-to-date budgets.

(2) A list of accounts receivable. (Delinguent accounts).
(3) A list of all disbursements, by check number.

In addition, Manager shall, at the direction of the Board of
Directors and in accordance with Florida Statutes, Chapter 718, mail or
furnish by personal delivery to each Unit Owner, a complete financial
report of receipts and expenditures for the previous twelve (12) months.
All costs for supplies, printing and mailing of these reports in this
Paragraphs 3 (i) and (j) are the responsibility of the Association.

(k) Investigate, hire, pay, supervise and discharge the personnel
necessary to be employed in order to properly maintain and operate
the Condominium Property and efficiently discharge the duties of
the Manager as herein set forth. Such personnel shall, in every
instance, be independent contractors and/or in the employ of other
Manager related companies. Compensation of the services shall be
considered an operating expense of the Association. Where such
personnel shall be in the employ of the Manager, the Association
shall reimburse the Manager, as such compensation is incurred plus
all costs appurtenant thereto, providing said aggregate amount does
not exceed the limits as set forth in the annual budget, a copy of
which is attached hereto and by this reference made a part hereof.
In addition to the aforesaid personnel, the Manager at its expense,
and not at the expense of the Association, shall at all times
maintain its own supervisory personnel. Manager shall employ one
Property Manager to oversee the management of the Association and
who will be on site as often as necessary to properly execute the
duties of the Manager.

(1) Endeavor to secure full compliance by the Unit Owners, their
tenants, families and guests with the By-lLaws of the Association
and such Rules and Regulations as may be established by the
Association from time to time.

(m) Cooperate with the Board of Directors in preparation for the
annual meeting of the Association, prepare and transmit such
notices, proxies and other materials at the Association's expense
as may be requested, and attend such meeting, including any
adjournments. The Manager shall attend at no charge or expense to
the Association additional meetings at the request of the
Association.

(n) Cause an annual inventory to be taken of any furniture, equipment,
maintenance tools and supplies of the Association and provide a
written report within ten (10) days thereafter of the results of
the same to the Board of Directors. None of the items listed in
this paragraph are to be disposed of or removed from the
Condominium Property for any reason without proper written approval
by the Association. If-it is determined that any inventory items
are unaccounted for, a police report shall be filed by Manager as a
prerequisite for an insurance claim, if any.

(o) Promptly investigate and report to the Association with respect to
all service requests received and record in a systematic fashion
the action taken with respect to each. Complaints of a serious
nature shall, after a reasonable investigation be reported to the
Association with appropriate recommendations. The service requests
and actions taken shall be specifically confined to those regarding
the Common Elements, Limited Common Elements, appurtenant
facilities and acts or omissions in derogation of the Condominium
Act, Condominium Documents and/or the duly promulgated Rules and
Regulations of the Association.

(p) Maintain a current list of the members of the Association, and
furnish a copy of such membership list to the Association's
representative on request.

(q) Maintain an office in Broward County, Florida, together with

11



(r)

(s)

(t)

(u)

(v)

(w)

local telephone and a 24 hour emergency call service with a local
telephone number so that members or residents may contact the
Manager or its employees.

Require all of the Manager's on-site personnel to prominently
display sufficient identification of their employment while engaged
in such employment on the Condominium Property.

Investigate all applications for approval in connection with
transfers or leases of condominium parcels and submit to the
Association such information as is necessary for the Association to
approve or disapprove such applications. This investigation will
be performed by an independent outside agency. Such investigations
and recommendations are to be made in accordance with objective
standards supplied by the Association, pursuant to the documents.
Such investigation will be completed as fully as possible by the
Manager not more than thirty (30) days after the Manager has
received the request for approval. Any costs involved in inves-
tigation shall be paid by the Association.

The terms, provisions and conditions of this Agreement shall be
performed on behalf of the Association and all obligations or
expenses shall be for the account, on behalf of and at the expense
of the Association. This includes, but is not limited to, the
printing and mailing of newsletters, meeting notices, billing
notices and any other costs incurred regarding Association busi-
ness. The Manager shall not be obligated to make any advance to or
for the account of the Association or to pay any sum except out of
funds of the Association held or provided as aforesaid, nor shall
the Manager be obligated to incur any liability or obligation on
behalf of the Association unless the necessary funds for the
discharge of same are provided.

Manager hereby specifies that a minimum of one (1) employee will
be utilized by Manager in performing its services, obligations and
responsibilities arising hereunder. Manager shall have the other
employees working from time to time performing said services as
needed and the one employee may perform services for other condo-
miniums.

Manager shall indemnify and hold the Association harmless of and
from all expenses, court costs, attorney's fees, penalties or
damages of any kind- whatsoever incurred in connection with the
performance of its functions on the Condominium Property, and
liability arising out of injuries sustained by any person in or
about the Condominium Property in connection with any violation of
any federal, state, or municipal law, regulation or ordinance or
any claim for taxes or other charges which may be made against the
Association, except as such as may be caused by the willful or
grossly negligent conduct of the Association, its agents and
employees.

Manager shall, at all times during the performance of this
Agreement, maintain in full force and effect, insurance coverages
as follows:

(1) Workers' Compensation insurance and occupational disease
coverage in accordance with statutory limits. Employers
liability coverage with the minimum limit of $100,000.00.

(2) General liability insurance shall be maintained in an amount
not less than $1,000,000.00 and shall include coverage for
bodily injury, property damage and personal injury,
$1,000,000.00 per occurrence.

(3) Comprehensive automobile liability insurance shall be
maintained in an amount not less than $1,000,000.00 per
occurrence and shall include coverage for bodily injury and
property damage arising out of the use of a vehicle while in
the performance of any duty relating to this Agreement.

(4) Manager will also obtain bonding or fidelity coverage for all
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personnel and/or employees in favor of the Association and
will provide the Association with a certificate of insurance
indicating such coverage.

(5) A certificate of insurance shall be delivered to the
Association thirty (30) days prior to the commencement of
this Agreement, and notice shall be given to the Association
not less than thirty (30) days prior to any cancellation or
change in scope or amount of coverage of the policy.

Developer reserves the right at any time prior to the execution of the
Management Contract and prior to the recording of the Declaration of
Condominium, to name a new managing agent (which may be owned or
contrclled by the Developer) to replace (LEFT BLANK INTENTIONALLY)

as the Manager under the Management
Contract. The Association (Developer, if Developer is in control of the
Association through its designees) reserves the right at any time after
the commencement of the Management Contract, to cancel the Management
Contract in accordance with its terms and name a new managing agent
which may be owned or controlled by the Developer to replace the prior
managing agent as the Manager under the Management Contract.

Maintenance Agreements.

There are currently no management, maintenance or service contracts
having a non-cancellable term in excess of one (1) year.

Transfer of Control of the Association.

THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF THE CONDOMINIUM
ASSOCIATION AFTER A MAJORITY OF THE UNITS HAVE BEEN SOLD. See Section
718.301, Florida Statutes, and Section 4.16 of the By-Laws of the
Association, a copy of which is attached hereto as Exhibit "é&".

The Directors of the Association designated by the Developer shall
be replaced by Directors elected by Unit Owners other than the Developer
in accordance with the applicable provisions of the Act, Section
718.301, Florida Statutes, Rule 7D-23.003 of the Rules of the Department
of Business Regulation, Division of Florida Land Sales Condominiums and
Section 4.16 of the By-Laws. :

Restrictions on Use of Units and Common Elements and on the Sale and
Leasing of Units.

Units may only be used as private residential dwellings and for no other
purposes and under no circumstances may more than one (1) family
(including invited guests) occupy a Unit at one time.

No Unit Owner shall permit his Unit to be occupied at any time by any
pets or animals, domesticated or otherwise, except dogs twenty (20)
pounds and under shall be permitted to occupy Units on the first floor
of the building only and not on any other floor. Small pets, such as
parakeets, canaries and cats shall be permitted on any floor.

No nuisances shall be allowed on the Condominium Property nor any use or
practice be allowed which is a source of annoyance to residents or which
interferes with the peaceful possession or proper use of the Condominium
Property by its residents. No immoral, improper, offensive or unlawful
use shall be made of the Condominium Property, or any part thereof, and
all valid laws, zoning ordinances and regulations of all governmental
bodies having jurisdiction thereof shall be observed.

For these and other restrictions upon the use of the Units and Common
Elements, reference should be made to the Exhibits hereto, particularly
Section 17 of the Declaration of Condominium, attached hereto as Exhibit
2.

THE SALE, LEASE OR TRANSFER OF YOUR UNIT IS RESTRICTED OR

CONTROLLED. For further information see Section 18 of the
Declaration of Condominium, Exhibit 2 attached hereto.
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10.

11.

12.

13.

14.

Utilities and Certain Services.

All utilities, including electric, telephone and water and sewer lines
will be furnished as follows:

Electricity.....e.eesses....Florida Power & Light Company

TelephOne....ceeeeeseesss...Southern Bell Telephone Co.

Sanitary Sewer and Water....Environmental Services of Broward
County

Waste Removal...............Southern Sanitation, Inc.

Cable Television............Jones Intercable

Storm drainage is provided by natural drainage to the street and the
grassy swale areas surrounding the Condominium. The cost of electricity
is furnished to a Unit by separate meter and will be paid by the Owner
thereof directly to the utility company. Water is provided to each Unit
by a master meter and the cost of water and sanitary sewer will be
billed to the Unit Owner on a pro rata basis through the Association.
Cable Television is provided on an individual basis.

Apportionment of Common Expenses and Ownership of the Common Elements.

The Owner of each Unit will own an undivided interest in the Common
Elements of the Condominium and shall be obligated for a share of the
Common Expenses based upon the ratio of square footage of each Unit to
the square footage for all Units. Generally speaking, the Common
Elements consist of all parts of the Condominium Property not included
in the Units. The Common Expenses include all expenses and assessments
incurred by the Association for the Condominium which are to be shared
by the Unit Owners.

Each Unit's percentage interest in the Common Elements and percentage
share of the Common Expenses and Common Surplus are set forth in Exhibit
4 to the Declaration of Condominium. See Schedule showing each Unit's
percentage interest attached hereto as Exhibit 4.

The basis for apportionment to the Unit Owner of the Condominium for
assessments for common expenses for the Recreational Parcel and Common
Areas is set forth in Article V, Section 1 of the Declaration ot

. Covenants, attached hereto as Exhibit 7.

Estimated Operating Budgets.

Attached hereto as Exhibits 11 and 12 are the budgets for the Asso-
ciation and Property Owners Association, respectively.

Sales Commissions.

The Developer will pay the sales commissions, if any, of the on-premises
sales agents employed by the Developer in connection with the sale of
the Units. The purchaser will be responsible for the commission of any
other broker or salesman with whom purchaser may have dealt, unless
Developer otherwise agrees in writing.

Developer.

The Developer of the Condominium is First Atlantic Building Corp., a
Florida corporation. The Chief Executive Officer and President of First
Atlantic Building Corp., is Leonard Miller. First Atlantic Building
Corp. as been in the business of developing residential property in
Broward County for over 10 years. Mr. Miller has considerable
experience in developing Condominiums.

Closing Expenses; Agreement for Sale.

In addition to payment of the purchase price, there will be other costs
due from purchasers of Units at closing. These costs will include,
without limitation, the following:

(1) Statutory Warranty Deed. Purchaser shall pay the cost of
the recording of the Statutory Warranty Deed. Developer shall
pay the cost of the state documentary stamp tax on the
Statutory Warranty Deed.
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(2)

(3)

(4)

(5)

Mortgage. Purchaser shall pay loan fees, closing costs, any
pre-paid interest due the lender (or Developer, if Developer
is making the loan) and, if required, an amount to be deter-
mined by the lender (or Developer, if Developer is making the
loan) to establish an escrow for payment of real estate taxes,
private mortgage insurance premiums, if applicable and any
other expenses charged by any lender or Developer giving
purchaser a mortgage, if applicable.

Abstract of Title, Title Opinion or Title Insurance. Seller
shall not be obligated to provide Purchaser with an abstract
of title, title opinion or title insurance. If Purchaser
desires an abstract of title, Purchaser shall arrange for same
at Purchaser's expense. Title insurance is available, and if
requested, the Seller will assist Purchaser in obtaining an
owner's policy of title insurance at the Purchaser's expense.

Other Expenses.

(a) Current expenses of the Unit (for example, taxes,
governmental assessments, and assessments and current
charges of the Association, if any,) will be adjusted
between Developer and purchaser at closing as described
in the Closing Statement. At closing, a purchaser will
also prepay his Unit's assessments to the Association and
Property Owners Association which shall be prorated as
of the day of closing and include the following month and
pay an amount equal to two months' assessments for Common
Expenses to the Association and the Property Owners
Association. To the extent applicable, a purchaser shall
reimburse Developer for any payments made by Developer to
the Association for the Unit's share of reserves for
deferred maintenance and/or capital improvements. In
addition, Purchaser shall pay: (i) utility deposits which
may be applicable to the Unit, and (ii) any late charges
provided for in the Agreement of Sale. Real estate taxes
will be prorated as of the scheduled date c¢f closing. A
purchaser may sustain additional costs if he chooses to
employ an attorney or purchase additional homeowner's
insurance. A purchaser is responsible for purchasing
personal liability insurance for accidents occurring in
his Unit and for his personal property.

(b) 1If the Developer permits a scheduled closing to be
delayed (which the Developer is not obligated to do) at
the request of a purchaser or by reason of the failure of
a corporate purchaser to produce all corporate documents
requested by the Developer or for any other reason
(except for a delay desired by the Developer), the
Developer may charge the purchaser seventy-five ($75.00)
dollars per day for every day the scheduled closing is
delayed to reimburse Developer for its carrying costs
including, but not limited to interest, insurance, and
taxes.

(c) 1If the Developer agrees to wait to be funded from pur-
chaser's lender beyond closing or if Developer accepts
payment by personal check (as contemplated, but not
required, in the Agreement for Sale), purchaser shall pay
to Developer a late funding charge equal to interest at
the highest applicable lawful rate, on funds not col-
lected or cleared at or prior to closing from the date of
closing until actual funding or clearance (to be esti-
mated, subject to later readjustment, by the Developer at
closing).

The form of Agreement for Sale set forth as Exhibit 10 hereto

may be modified in any manner in any particular case or cases

without the consent of any purchaser or Unit Owner not a party
to such Agreement. The modification of any such Agreement or

Agreements shall not invest any purchaser or Unit Owner whose

Agreement was not so modified with any rights of any sort.
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15.

16.

(6) It is anticipated that the Cypress Chase North Property Owners
Association will approve a special assessment for a new pool
deck and pool repair of approximately $60,000 at a meeting
scheduled for March 9, 1992. 1If approved, the Developer has
agreed to pay for said special assessment assessed against
each Unit in Cypress Chase North Condominium No. 4.

Additional Information.

Developer, in the construction of the Condominium, has duly filed with
the Building and Zoning Department of the City of Lauderdale Lakes,
State of Florida, (the "City") building plans and specifications.
Developer discloses to prospective purchasers that building plans and
specifications as filed with the City may not conform to the Building as
built. Accordingly, there may be building deviations from the building
plans and specifications as filed with the City.

To the extent lawful, all implied warranties of fitness for a particular
purpose, merchantability and habitability, and all warranties imposed by
law, are specifically disclaimed by the Developer. The Developer, at
its expense and without recourse, is providing to Purchasers a Service
Agreement for a period of one year from closing of title to the Unit. A
copy of the Service Agreement is attached hereto as Exhibit 14. The
company and service coverage is subject to change at Developer's sole
discretion.

General.

The foregoing is not intended to present a complete summary of all of
the provisions of the various documents referred to herein, but does
contain a fair summary of certain provisions of said documents. State-
ments made as to the provisions of such documents are qualified in all
respects by the content of such documents.



EXHIBIT "A"

CYPRESS CHASE NORTH CONDOMINIUM NO. 4

The following table provides a breakdown of the type and number of
residential units in each building. Unit types indicates a different floor
plan and/or size. A units contain 1 bedroom 1 and 1/2 bathrooms. B units
contain 2 bedrooms and 2 bathrooms.

Buildings in which

Unit Numbers are Total of Units in Number of Units of
located: Building Each Type in Building
101-135

201-235

301-335 40 Model A's
401-435 140 100 Model B's
Units Where Model A's Units Where Model B's

Are Located (Model A Are located (Model B

is designated as A or is designated as B or

A-R on plot plan attached B-R on plot plan attached

to Declaration of to Declaration of

Condominium as Exhibit 2) Condominium as Exhibit 2)

107, 108, 109, 101, 102, 103, 104, 105,

110, 111, 112, 106, 113, 114,

125, 115, 116, 117, 118, 119,

126, 127, 120, 121, 122, 123, 124, 129 130,
128, 131, 132, 133, 134, 135,

207, 208, 209, 201, 202, 203, 204, 205,

210, 211, 212, 206, 213, 214,

225, 215, 216, 217, 218, 219,

226, 227, 220, 221, 222, 223, 224, 229, 230,
228, 231, 232, 233, 234, 235,

307, 308, 309, 301, 302, 303, 304, 305,

310, 311, 312, 306, 313, 314,

325, 315, 316, 317, 318, 319,

326, 327, 320, 321, 322, 323, 324, 329, 330,
328, 331, 332, 333, 334, 335,

407, 408, 409, ’ 401, 402, 403, 404, 405,

410, 411, 412, 406, 413, 414,

425, 415, 416, 417, 418, 419,

426, 427, 420, 421, 422, 423, 424, 429, 430,
428, 431, 432, 433, 434, 435,
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AMENDMENT TO DECLARATION OF CONDOMINIUM
OF CYPRESS CHASE NORTH CONDOMINIUM NO. 4

This Amendment to the Declaration of Condominium is made as of the

day of April, 1992 by First Atlantic Building Corp., a Florida
corporation (the "Developer") and Cypress Chase North Condominium No. 4
Association, Inc., a Florida corporation not for profit (the "Association").

WITNESSETH

WHEREAS, the Declaration of Condominium (the "Declaration") of Cypress
Chase North Condominium No. 4 (the "Condominium") was recorded on October
15, 1984 in Official Records Book 12059 at Page 452 and as amended in
Official Records Book 19161 at Page 391 both of the Public Records of
Broward County, Florida; and '

WHEREAS, Section 6.2 of the Declaration provides for amendments as
follows:

"§6.2 By the Developer. The Developer, during the time it is in
control of the Board of Directors of the Association, may
amend the Declaration, the Articles or the By-Laws of the
Association to correct an omission or error, or
effect any other amendment, except that this procedure for
amendment cannot be used if such an amendment would, in the
reasonable opinion of the Developer, materially adversely
affect substantial property rights of Unit Owners, unless the
affected Unit Owners consent in writing. Developer, in
Section 10 hereof, has specifically reserved the right to
change the size and/or number of Developer owned Units so long
as the percentage interest in the Common Elements and share of
the Common Surplus and Common Expenses of non-Developer owned
Units do not change. Such a change will not materially
adversely affect the property rights of Unit Owners, other
than the Developer and, if necessary, the Developer may amend
this Declaration and the exhibits thereto from time to time
without the consent of any other Unit Owners to evidence the
change in size and/or number of Developer owned Units. The
execution and recording of any amendment by the Developer
pursuant hereto shall be conclusive evidence that the amend-
ment does not materially adversely affect substantial
property rights of Unit Owners who did not join in or
consent to such execution, and any such amendment shall be
effective as provided below unless subsequently
rescinded."; and

- WHEREAS,“Developer is the Owner of all of the Units in the Condominium;
and

WHEREAS, Developer wishes to amend Section 13.6 paragraph (ii) of the
Declaration.

NOW, THEREFORE, in consideration of the premises and mutual covenants
herein contained, Developer hereby amends Section 13.6 paragraph (ii) of the
Declaration to read as follows:

"(ii) No funds receivable from Unit purchasers or Owners

payable to the Association or collected by the Developer on
behalf of the Association, other than regular periodic
Assessments for Common Expenses as provided in the
Declaration and disclosed in the Estimated Operating Budget
contained in the Offering Circular (Prospectus) delivered to
such Unit purchaser or Owner when such Unit purchaser or
Owner contracted to purchase the Unit, if applicable, shall
be used for payment of Common Expenses prior to the Guarantee
Expiration Date. This restriction shall apply to funds
including, but not 1limited to, capital contributions or
start-up funds collected from Unit purchasers at closing.”

THIS INSTRUMENT PREPARED BY:
Morris J. Watsky, Esq.
Seven Hundred NW. 107 Ave. CYHIBIT 2
Miami, Florida 33172



Except as herein provided, all of the terms and Provisions of the
Declaration and Exhibits thereto shall remain in force and effect.

IN WITNESS WHEREOF, the undersigned have executed this Amendment as of
the day and year first above written.

Signed, sealed and delivered

in the presence of: FIRST ATLANTIC BUILDI CORP,
OMJ? Y Zé/ )E vl —
Olﬂf;A : By: .

M. E. Saleda, Vice President

CYPRESS CHASE NORTH CONDOMINIUM

NO. 4 /ASG%!ATION, INC
By: ‘ Mﬂ

Martin L. Riefs, Preside

“

STATE OF FLORIDA

COUNTY OF DADE

The foregoing instrument was acknowledged before me this 0? 7 day of
April, 1992 by M. E. Saleda as Vice President of First Atlantic Building
Corp., a Florida corporation, on behalf of the corporation. He is
personally known to me and did not take an oath.

State ¢f Florida

PRt <%, GRACE SANTAELLA
§o! @ ei MY COMMISSION # CC 189164 EXPIRES
TN April 1, 1996

STATE OF FLORIDA TR BONDED THAU TROY FAIN INSURENGE. e

COUNTY OF DADE

The foregoing instrument was acknowledged before me this éz day of
April, 1992 by Martin L. Riefs as President of Cypress Chase North
Condominium No. 4 Association, Inc.,- a Florida non-profit corporation, on
behalf of the corporation. He is personally known to me and did not take an
oath.

otary Public/ State of Florida

S, GRACE SANTAEL( 4
MY COMMISSION 4 ¢ 15,6, EXPIRES

Apnil 1, 1996
BONDED Ay TRoY Foy INSURANZE g,




AMENDMENT TO DECLARATION OF CONDOMINIUM
OF CYPRESS CHASE NORTH CONDOMINIUM NO. 4 .

_§Pis Amendment to the Declaration of Condominium is made as of the
j§O day of January, 1992 by First Atlantic Building Corp., a Florida
corporation (the "Developer") and Cypress Chase North Condominium No. 4
Association, Inc., a Florida corporation not for profit (the "Association").

WITNESSETH

WHEREAS, . the Declaration of Condominium (the "Declaration") of Cypress
Chase North Condominium No. 4 (the "Condominium") was recorded on October
15, 1984 in Official Records Book 12059 at Page 452 of the Public Records of
Broward County, Florida; and

WHEREAS, Section 6.2 of the Declaration provides for amendments as
follows:

"s§6.2 By the Developer. The Developer, during the time it is in
control of the Board of Directors of the Association, may
amend the Declaration, the Articles or the By-Laws of the
Association to correct an omission or error, or
effect any other amendment, except that this procedure for
amendment cannot be used if such an amendment would, in the
reasonable opinion of the Developer, materially adversely
affect substantial property rights of Unit Owners, unless the
affected Unit Owners consent in writing. Developer, in
Section 10 hereof, has specifically reserved the right to
change the size and/or number of Developer owned Units so long
as the percentage interest in the Common Elements and share of
the Common Surplus and Common Expenses of non-Developer owned
Units do not change. Such a change will not materially
adversely affect the property rights of Unit Owners, other
than the Deyeloper and, if necessary, the Developer may amend
this Declaration and the exhibits thereto from time to time
without the consent of any other Unit Owners to evidence the
change in size and/or number of Developer owned Units. The
execution and recording of any amendment by the Developer
pursuant hereto shall be conclusive evidence that the amend-
ment does not materially adversely affect substantial
property rights of Unit Owners who did not join in or
consent to such execution, and any such amendment shall be
effective as provided below unless subsequently
rescinded."; and

WHEREAS, Developer is the Owner of all of the Units in the Condominium;
and

WHEREAS, Developer wishes to amend Section 13.6 paragraph (i) of the
Declaration.

NOW, THEREFORE, in consideration of the premises and mutual covenants
herein contained, Developer hereby amends Section 13.6 paragraph (i) of the
Declaration to read as follows:

"§13.6 Developer's Liability for Assessments. (i) During the

period beginning with the recording of this Declaration and
ending the earlier of turnover of the Association to the Unit
Owners other than the Developer by the Developer, or
December 31, 1993 (the "Guarantee Expiration Date"), the
Developer shall not be obligated to pay the share of the
Common Expenses and Assessments attributable to Units it is
offering for sale, provided that the regular monthly
Assessments for Common Expenses imposed on each Unit Owner
other than the Developer shall not increase during such
period over the amount set opposite such Unit's designation
(model type) in the Estimated Operating Budget for the twelve
months of operation for the Association ending December 31,
1992 contained in the Offering Circular (Prospectus)
delivered to such Unit Owner when such Owner contracted to

THIS INSTRUMENT PREPARED BY: purchase the Unit, if applicable; and provided further that

Morris J. Watsky, Esq.
Seven Hundred N.W. 107 Ava,
Miami, Florida 33172

EXHIBIT 2



the Developer shall be obligated to pay any amount of Common
Expenses actually incurred during such period and not
produced by the Assessments at the guaranteed level
receivable from Unit Owners."

Except as herein provided, all of the terms and provisions of the
Declaration and Exhibits thereto shall remain in force and effect.

IN WITNESS WHEREOF, the undersigned have executed this Amendment as of
the day and year first above written. N

Signed, sealed and delivered

M. E. Saleda, Vice President

E NORTH CONDOMINIUM

STATE J FLORIDA

COUNTY OF DADE

The foregoing instrument was acknowledged before me this 30th day of
January, 1992 by M. E. Saleda as Vice President of First Atlantic Building
Corp., a Florida corporation, on behalf of the corporation. He is
personally known to me and did not take an oath,

ame: Grace Santaella -
Notary Pub)¥ic, State of Florida, .
Serial No!/ AA 554960 A
Notery Publiz, State of Florida . R
My Commission Expires April 1, 1992
STATE OF FLORIDA Bonded Thew Troy Foin « Insuronce Inge

COUNTY OF DADE

The foregoing instrument was acknowledged before me this 30th day of
January, 1992 by Robert C. Bighamas ¥i%® President of Cypress Chase North
Condominium No. 4 Association, Inc., a Florida non-profit corporation, on
behalf of the corporation. He is personally known to me and did not take an
oath.

€: Grace Santaella
otary Public, State of Florida
Serial No. AA ??4960
Notary Publlic, State of Florida oo
My Commission Expires April 1, 1992 O
Bondad Py Troy Foin « lnurgnes late _ - v

~

in the presence of: FIRST ATLANTIC UILW. o
Jawfjg/u’[m/: By: A . (é féﬂ/ \
L
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84-353103 R
. . DECLARATION OF ~—~
CYPRESS CHASE NORTH CONDOMINIUM NO. 4
reinafter

First Atlantic Building Corp., & Florida corporation (he
called the "Developer") does hereby declare as follows:

1. Introduction and Submission:

§1.1 The Land. The Developer owns the fee title to certain real
property located in Broward County, Florida, as more
particularly described in Exhibit 1 attached hereto (the

"Land").

§1.2 Submission Statement. The Developer hereby submits the Land
and, except as otherwise provided herein, all improvements
erected or to be erected thereon, all easements, rights and
appurtenances belonging thereto, and all other property, real,
personal or mixed, intended for use in connection therewith,
less and except the Central System as defined in this
Declaration, to the condominium form of ownership and use in
the manner provided by the Florida Condominium Act as it

exists on the date hereof.

§1.3 Name. The name by which this condominium is to be
identified is: Cypress Chase North Condominium No. 4 (hereinafter

called the "Condominium").

2. Definitions. The following terms which are used in this Declaration
and in its exhibits, and as they may hereafter be amended, shall have the
reaning described to them in this Section, except where the context clearly

irndicates a different meaning:

§2.1 "Act" means the Condominium Act (Chapter 718 of the Florida
Statutes) as it exists on the date hereof and as hereafter

renumbered.

§2.2 "Articles" means the Articles of Incorporation of the
Association.

§2.3 "Assessment" means a share of. the funds required for the
payment of Common Expenses which, from time to time, is
assessed against the Unit Owner.

§2.4 "Association" means Cypress Chase North Condominium No. 4
Association, Inc., a Florida corporation not for profit, the
entity responsible for the operation of the Condominium.

§2.5 "mssociation Property" means that property, real and personal, in
which title or ownership is vested in the Association for the use

and benefit of its members.

§2.6 "Building" means the structure in which the Units are located on
the Condominium Property. .

§2.7 "By-Laws" means the By—Léws of the Association.
§2.8 "Common Elements" shall mean and includes:

(a) The portions of thq‘ﬁkndominium Property which are not
included within the 'Units;
b S
WY ok
(b) Easements through Units for conduits, ducts, plumbing,
wiring and other facilities for the furnishing of utility

and other services to Umits and Common Elements;

(c) An easement of support in every portion of the Unit which
contributes to the support of the Building;

THIS INSTAUMLINT FRiPARED BY: EXHIBIT 2

Fsbet M. Heber, Esa. .
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§2.9

§2.10

§2.11

§2.12

§2.13

§2.14

§2.15

(d) The pProperty and installations required for the
furnishing of utilities and other services to more than
one Unit or to the Common Elements;

(e) Any other parts of the Condominium Property designated as
Common Elements in the Declaration;

(f) Common Elements: includes Limited Common Elements unless
the context otherwise requires.

"Common Expenses" means all expenses incurred and Assessments (and
Special Assessments levied against all of the Units of the
Condominium) by the Association for the Condominium and shall
include: ’

(a) Expenses of administration and management of the Condominium
Property.

(b) Expenses of taxes, insurance, maintenance, Operation, repair
and replacement of Common Elements, Limited Common Elements,
and of the portions of the Units, if any, to be maintained by
the Association.

(c) Costs and expenses of capital improvements, betterments and
additions to the Common Elements.

(d) Expenses declared Common Expenses by the provisions of this
Declaration or by any instrument annexed as an Exhibit
hereto.

(e) Any valig charge against the Condominium Property as a whole.

"Common Surplus" means the excess of all receipts of the
Association collected on behalf of the Condominium, including but
not limited to, Assessments, Special Assessments, rents, profits
and revenues on account of the Common Elements, above the amournt
of Common Expenses.

"Condominium Parcel" means a Unit together with the undivided
share in the Common Elements which is appurtenant to said
Unit, and when the context permits, the term includes all
other appurtenances to the Unit.

"Condominium Property" means the land and personal property
that are subject to condominium ownership under the
Declaration, all improvements on the land, and all easements
and rights appurtenant thereto intended for use in connection
with the Condominium.

"County" shall mean Broward County, Florida.

"Cypress Chase North Development" or "Development"” refers
to the entire group of Condominiums which the Developer
constructed together with the real broperty and improvements
thereon including but not limited to the Recreation Parcel ang
improvements thereon as said real property and improvements are
described in the Declaration of Coverants and Restrictions for
Cypress Chase North. -

.. .
"Developer" shall mean andgtrefer to First Atlantic Building Corp.
a Florida corporation, iX¥s'successors and such of its assigns as
to which the rights of; Peveloper hereunder are specifically
assigned. Developer may. agéign only a portion of its rights
hereunder, or all or a pgrtion of such rights in connection with
appropriate portions of the Condominium, In the event of such a
partial assignment, the assighee shall not be deemed the
Developer, but may exercise such rights of the Developer
specifically assigned to it. Any such assignment may be made on a
non-exclusive basis,

4
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§2.16

§2.17

§2.18

§2.19

§2.20

§2.21

§2.22

§2.23

§2.24

§2.25

§2.26

§2.27

§2.28

"Improvements" mean all structures and artificial changes to
the natural environment (exclusive of landscaping) on the
Condominium Property, including but not limited to, the
Building.

“Institutional First Mortgagee" means a bank, savings and loan
association, insurance company, mortgage banker, real estate or
mortgage investment trust, pension fund, Developer, GNMA, FNMA,
FHLMC, VA, FHA, or any other lender, or its loan correspondent or
agency of the United States Government, holding, guaranteeing or
insuring a first mortgage on a Unit or Units.

"Limited Common Elements" mean and include those Common
Elements which are reserved for the use of a certain Unit or
Units to the exclusion of all other Units as specified in this
Declaration.

"Management Contract" means and refers to that certain
agreement, which provides for the management of the
Condominium Property.

"Management Firm" means and refers to the corporation, its
successors and assigns, identified as the Management Firm in
the Management Contract. The Management Firm shall be
responsible for the management of the Condominium Property as
provided in the Management Contract.

"primary Institutional First Mortgagee" means the
Institutional First Mortgagee which owns at any time first
mortgages encumbering Units which secure a greater aggregate
indebtedness than is owed to any other Institutional First
Mortgagee.

"property Owners Association" means the Cypress Chase North
Property Owners Association, Inc., a Florida corporation not for
profit, the entity responsible for the ownership, management,
maintenance and operation of the Recreation Parcel as defined in
the "Declaration of Covenants and Restrictions, for Cypress Chase
North".

"Recreation Parcel” means those lands and improvements thereon
which are subject to and more particularly described in the
Declaration of Covenants and Restrictions for Cypress Chase North.

"Special Assessment" means any assessment levied against Unit
owners other than the Assessment required by a budget adopted
annually, which includes and such additional sums which may be
assessed directly against one or more Unit Owners (though not
necessarily against other Unit Owners).

"Unit" means a part of the Condominium Property which is
subject to exclusive ownership.

"gnit Owner" or "Owner of a Unit" means the Owner of a
Condominium Parcel. *

"voting Certificate" means 2 document which designates one of the
record title Owners, ok the corporate partnership, or entity
representative who is a\at;l:irized to vote on behalf of a Unit owned
by more than one Owner of by any entity.

[}

"yoting Interest"” meaqﬁitﬁe;voting rights distributed to the
Association members pursuant to the Act and Section 5 of this
Declaration. .

>
M

Description of Condominium.

§3.1

Identification of Units. The Land has constructed
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§3.2

§3.3

thereon one ( 1 ) four-story Building containing a total of one
hundred forty (140) Units. Each such Unit is identified by a
separate numerical or alpha-numerical designation. The
designation of each of such Units is set forth on Exhibit 3
attached hereto. Exhibit 3, together with this Declaration is
sufficient in detail to identify the Common Elements and each Unit
and their relative locations and approximate dimensions. There
shall pass with a Unit, as appurtenances thereto: (a) an undivided
share in the Common Elements and Common Surplus; (b) the exclusive
right to use such portion of the Common Elements as may be
provided in this Declaration; (c) an exclusive easement for the
use of the airspace occupied by the Unit as it exists at any
particular time and as the Unit may lawfully be altered or
reconstructed from time to time, provided that an easement in
airspace which is vacated shall be terminated automatically; (4)
membership in the Association designated in this Declaration with
the full voting rights appertaining thereto; and (e) other
appurtenances as may be provided in this Declaration. Time-share
estates will not be created with respect to any Unit in the
Condominium,

Unit Boundaries. Each Unit shall include that part of the
Building containing the Unit that lies within the boundaries
of the Unit, which boundaries are as follows:

(a) Upper and lower boundaries. The upper and lower
boundaries of the Unit shall be the following boundaries
extended to an intersection with the perimetrical
boundaries:

(i) Upper boundaries. The horizontal plane of the
unfinished lower surface of the ceiling.

(ii) Lower boundaries. The horizontal plane of the
unfinished upper surface of the floor.

(b) Perimetrical boundaries. The perimetrical boundaries of
the Unit shall be the vertical planes of the unfinished
interior of the walls bounding the Unit extended to
intersections with each other and with the upper and
lower boundaries.

Limited Common Elements. Each Unit shall have, as Limited

Common Elements appurtenant thereto:

(a) Patios and Balconies. Each Unit shall have either a patio or
balcony abutting it for the exclusive use of the Unit Owner
owning such Unit. The Unit Owner shall be responsible for
maintenance and care of the patio or balcony, including,
without limitation, all wiring, electric outlets, lighting
fixtures and screening. A Unit Owner may not enclose
exterior patios or balconies without the prior written
consent of the Management Firm, if applicable, and the Board
of Directors of the Association.

(b) Utility Rooms. A utility room is located within each patio
or balcony area and shall be used exclusively by the Unit
Owner entitled to make exclusive use of said patio or
balcony. T

g
)

(c) Automobile Parking Spaces. The automobile parking spaces

shall be Limited Commdn Elements of the Units with respect tc
which the space or spaces are assigned.

(i) Assigned Spaces for Units. Each Unit shall be entitled
to the exclusive use of one (1) parking space which the
Developer shall assign to the Unit at closing.
Thereafter, the Board of Directors of the Association
shall be empowered to change said assignments, provided
the Unit Owners affected by such change consent thereto,
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and provided that no changes may be made without the
prior consent of the Developer so long as the Developer
owns any Units. Assignments (or changes in assignments)
made pursuant to this Section 3.3(c) (i) shall be in
writing (but not recorded in the Public Records) with a
copy furnished to the Board of Directors.

(ii) Nature of Assignment. An assignment of any parking
space grants only the exclusive use thereof as a Limited
Common Element appurtenant to the particular Unit and
does not convey any title thereto. Any transfer, or
subsequent assignment as contemplated above, shall
operate to transfer only the exclusive use of such
space(s). Except as provided spacifically in Section
3.3(c) (i) above, the space(s) assigned to the Unit
pursuant to such Section 3.3(c) (i) shall not be
assignable except together with the applicable Unit and
the form of assignment given by the Developer shall not
note. 1In the event a Unit Owner leaves his space(s)
vacant while he is away from the Unit for an extended
period, the Association shall be entitled to allow other
persons to use said space(s) while they remain vacant.

§3.4 Easements. The following easements are hereby created (in
addition to any easements created under the Act).

(a)

(b)

(c)

(d)

Support. Each Unit shall have an easement of support and
of necessity and shall be subject to an easement of
support and necessity in favor of all other Units and the
Common Elements.

Utility and Other Services; Drainage. Easements are
reserved under, through and over the Condominium Property
as may be required from time to time for utility and
other services and drainage in order to serve the
Condominium. A Unit Owner shall do nothing within or
outside his Unit that interferes with or impairs, or may
interfere with or impair, the provision of such utility
or other services or drainage facilities or the use of
these easements. The Board of Directors of the
Association or its designee shall inspect same, to
maintain, repair or replace the pipes, wires, ducts,
vents, cables, conduits and other utility, service and
drainage facilities and Common Elements contained in the
Unit or elsewhere in the Condominium Property.

Encroachments. If (a) any portion of the Common Elements
encroaches upon any Unit; (b) any Unit encroaches upon
any other Unit or upon any portion of the Common
Elements; or (c) any encroachment shall hereafter occur
as a result of (i) construction of the Improvements; (ii)
settling or shifting of the Improvements; (iii) any
alteration or repair to the Common Elements made by or
with the consent of the Association, or (iv) any repair
or restoration of the Improvements (or any portion
thereof) or any Unit after damage by fire or other
casualty or any taking by condemnation or eminent domain
proceedings of al} or any portion of any Unit or the
Common Elements, then, in any such event, a valid
easement shall exist.for such encroachment and for the
maintenance of the ,game so long as the Improvements shall
stand. P

e v’
"t (2
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Ingress and Egress. -A non-exclusive easement in favor of

each Unit Owner and‘dccugant, their respective guests and
invitees, shall exist fotr pedestrian traffic over,
through and across sidewalks, streets, paths, walks and
other portions of the Common Elements as from time to
time may be intended and designated for such purpose and
use; and for vehicular and pedestrian traffic



over, through and across such portions of the Common
Elements as from time to time may be paved and intended

for such purposes. None of the easements

specified in this Subparagraph (d) shall be encumbered by
any leasehold or lien other than those on the Condominium
Parcels. Any such lien encumbering such easements (other
than those on Condominium Parcels) shall automatically be
subordinate to, the rights of Unit Owners with respect to
such easements. In addition, there is hereby created a
non-exclusive easement in favor of all of the Owners of
residential Units, residents and their guests and invitees in
the Development for ingress and egress over that portion of
the Common Elements designated for vehicular and pedestrian

(e)

(£)

(g)

(h)

(1)

traffic and referred to as the Common Driveway in the
Declaration of Covenants and Restriction for Cypress Chase
North, so as to provide reasonable access throughout the
Development.

Construction; Maintenance. The Developer (including
its designees, contractors, successors and assigns) shall
have the right, in its and their sole discretion, from
time to time, to enter the Condominium Property and take
all other action necessary or convenient for the purpose
of completing the construction thereof, of any
Improvements or Unit located or to be located thereon,
and for repair, replacement and maintenance purposes
where the Association fails to do so, provided such
activity does not prevent or unreasonably interfere with
the use or enjoyment by the Unit Owners of the
Condominium Property.

Sales Activity. For as long as there are any unscld
Units, the Developer, its designees, successors and
assigns, shall have the right to use any such Units and
parts of the Common Elements for model apartments and
sales offices, to show model apartments and the Common
Elements to prospective purchasers and tenants of the
Units, and to erect on the Condominium Property signs and
other promotional material to advertise Units and certain
Limited Common Elements for sale or lease.

Developer's Warranty. -For as long as Developer is
liable under the terms of its Warranty in favor of the
Unit Owners and Association, Developer, including its
designees and Contractors shall have the right, in its
and their sole discretion, from time to time, to enter
the Condominium Property or any improvements or Units
located thereon, for repair or replacement purposes and
take all other action necessary or convenient for the
purpose of fulfilling its obligations under the Warranty.

Governmental Personnel. A right of entry over, through

and across the Common Elements is hereby granted to law
enforcement officers, fire and rescue personnel and
sanitation personnel as needed to carry out their duties,
including enforcement of cleared emergency vehicle
access. '

Additional Easemerits. The Developer (so long as it
owns any Units) and ‘e Association, on their behalf and
on behalf of all Ugit Owners (each of whom hereby
appoints the Develpper and the Association as their
attorney-in-fact for this purpose), each shall have the
right to grant such;additional electric, gas, other
utility or service or other easements, or relocate any
existing easements or drainage facilities, in any portion
of the Condominium Property, and to grant access
easements or relocate any existing access easements in
any portion of the Condominium Property, as the Developer
or the Association shall deem necessary or desirable for




the proper operations and maintenance of the

Improvements, or any portion thereof, or for the general
health or welfare of the Unit Owners, or for the purpose

of carrying out any provisions of this Declaration or
otherwise, provided that such easements or the relocation

of existing easements will not prevent or unreasonably
interfere with the reasonable use of the Units for

dwelling purposes. The Association, subject to the prior
consent of the Developer, which consent shall be required
until December 31, 1990 or until Developer has conveyed title
to the last Condominium Unit to be built in the Development,
or such earlier time at the sole discretion of Developer, has
the authority without the joinder of any Unit Owners, to
grant, modify or move any easement subject to the provisions
of the easement, if the easement constitutes part of or
crosses the Common Elements.

Restraint Upon Separation and Partition of Common Elements. The
undivided share in the Common Elements and Common Surplus which is
appurtenant to a Unit, an exclusive easement for the use of the
airspace occupied by the Unit as it exists at any particular time and
as the Unit may lawfully be altered or reconstructed from time to time,
membership in the Association designated in this Declaration, with the
full voting rights appertaining thereto, and except as provided herein,
the exclusive right to use all appropriate appurtenant Limited Common
Elements, shall not be separated from and shall pass with the title to
the Unit, whether or not separately described. All of this
aforedescribed appurtenances to a Unit cannot be conveyed or encumbered
except together with the Unit. The respective shares in the Common
Elements appurtenant to Units shall remain undivided, and no action for
partition of the Common Elements, the Condominium Property, or any part
thereof, shall lie, except as provided herein with respect to
termination of the Condominium.

Ownership of Common Elements and Common Surplus and Share of Common
Expenses; Voting Rights.

§5.1 Percentage Ownership and Shares. 'the undivided percentage
interest in the Common Elements and Common Surplus, and the
percentage share of the Common Expenses appurtenant to each
Unit, is set forth in Exhibit 2 annexed hereto.

§5.2 Voting. Each Unit shall be entitled to one vote to be cast by
its Owner in accordance with the provisions of the By-Laws and
Articles . Each Unit Owner shall be a member of the Association.

Amendments. Except as elsewhere provided herein, amendments may

be effected as follows:

§6.1 By the Association. Notice of the subject matter of a
proposed amendment shall be included in the notice of any
meeting at which a proposed amendment is to be considered. A
resolution for the adoption of a proposed amendment may be
proposed either by a majority of the Board of Directors of the
Association or by nat less than one-third (1/3) of the voting
interests of the members of the Association. Directors and
members not present in person or by proxy at the meeting
considering the amendment may express their approval in writing,
provided that such appioval is delivered to the Secretary at or
prior to the.meeting. Eﬁdept as elsewhere provided, approvals
must be by affirmative vote of:

DY
(a) Unit Owners owning-inllexcess of 50% of the voting interests
represented at any meeting at which a quorum has been
attained and by not less than 66-2/3% of the Board of
Directors of the Association; or,

(b) Unit Owners owning not less than 80% of the voting interests
represented at any meeting at which a quorum has been
attained; or,
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§6.2

§6.3

§6.4

§6.5

(c) 100% of the Board of Directors; or

(d) Not less than 50% of the entire membership of the Board
of Directors in the case of amendments to the section
hereof entitled "Insurance" or other sections that are
reasonably required by insurers or the Primary
Institutional First Mortgagee.

By the Developer. The Developer, during the time it is in
control of the Board of Directors of the Association, may
amend the Declaration, the Articles or the By-Laws of the
Association to correct an omission or error, or

effect any other amendment, except that this procedure for
amendment cannot be used if such an amendment would, in the
reasonable opinion of the Developer, materially adversely
affect substantial property rights of Unit Owners, unless the
affected Unit Owners consent in writing. Developer, in
Section 10 hereof, has specifically reserved the right to
change the size and/or number of Developer owned Units so long
as the percentage interesst in the Common Elements and share of
the Common Surplus and Common Expenses of non-Developer owned
Units do not change. Such a change will not materially
adversely affect the property rights of Unit Owners, other
than the Developer and, if necessary, the Developer may amend
this Declaration and the exhibits thereto from time to time
without the consent of any other Unit Owners to evidence the
change in size and/or number of Developer owned Units. The
execution and recording of any amendment by the Developer
pursuant hereto shall be conclusive evidence that the amend-
ment does not materially adversely affect substantial
property rights of Unit Owners who did not join in or

consent to such execution, and any such amendment shall be
effective as provided below unless subsequently

rescinded.

Execution and Recording. An amendment, other than
amendments made by the Developer alone pursuant to the Act or
this Declaration, shall be evidenced by a certificate of the
Association which shall include recording date identifying the
Declaration and shall be executed in the form required for the
execution of a Deed. Amendments by the Developer must be
evidenced in writing, but a certificate of the Association is
not required. An amendment of the Declaration is effective
when properly recorded in the Public Records of the County.

Procedure. No provision of this Declaration shall be revised
or amended by reference to its title or number only. Proposals to
amend existing provisions of this Declaration shall contain the
full text of the provision to be amended; new words shall be
inserted in the text underlined; and words to be deleted shall be
lined through with hyphens. However, if the proposed change is so
extensive that this procedure would hinder, rather than assist,
the understanding of the proposed amendment, it is not necessary
to use underlining and hyphens as indicators of words added or
deleted, but, 1nstead, a notation must be inserted immediately
preceding the proposed amendment in substantially the following
.... for present text". 'Nonmaterial errors or omissions in the
amendment process shall not invalidate an otherwise properly
promulgated amendment. '

Proviso. Unless othe;wLSe provided specifically to the
contrary in this Declaration, no amendment shall change the
configuration or size of any Unit in any material fashion,
materially alter or modify ‘the appurtenances to any Unit, or
change the percentage by ‘which the Owner of a Unit shares the
Common Expenses and owns the Common Elements and Common Surplus,
unless the record Owner(s) thereof and all record owners of
mortgages or other liens thereon shall join in the execution of
the amendment. No amendment may be adopted which would eliminate,
modify, prejudice, abridge or other adversely affect any rights,
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benefits, privileges or priorities granted or reserved to the
Developer or mortgagees of Units without the consent of said
Developer and mortgagees in each instance; or shall an amendment
make any change in the sections hereof entitled "Insurance”,
"Reconstruction or Repair After Casualty" or "Condemnation" unless
all Institutional First Mortgagees whose mortgages are of record
shall join in the amendment.

Maintenance and Repairs.

§7.1

§7.2

§7.3

§7.4

Units. All maintenance, repairs and replacements of, in or to
any Unit and Limited Common Elements appurtenant thereto, whether
structural or nonstructual, ordinary or extraordinary, including,
without limitation, maintenance, repair and replacement of
screens, windows, the interior side of the entrance door and all
other doors within or affording access to a Unit, and the
electrical, plumbing, heating and air-conditioning equipment,
fixtures and outlets, if any, within the Unit or the Limited
Common Elements or belonging to the Unit Owner, shall be performed
by the Owner of such Unit at the Unit Owner's sole cost and
expense, except as otherwise expressly provided to the contrary
herein, and shall be made in accordance with the original plans
and specifications therefor or as otherwise directed by the
Association. Additionally, each Unit Owner shall pay all charges
for utility services metered directly to his Unit.

Common Elements. Except to the extent (i) expressly provided to
the contrary herein, or (ii) proceeds of insurance are made
available therefor, all maintenance, repairs and replacements in
or to the Common Elements (other than Limited Common Elements as
provided above) shall be performed by the Association and the cost
and expense thereof shall be charged to all Unit Owners as a
Common Expense, except to the extent arising from or necessitated
by the negligence, misuse or neglect of specific Unit Owners, in
which case such cost and expense shall be paid solely by such Unit
Owners.

Specific Unit Owner Responsibility. The obligation to maintain
and repair the following specific items shall be the
responsibility of the Unit Owners, individually and not the
Association, without regard to whether such items are included
within the boundaries of the Units, are Limited Common Elements or
are Common Elements other than Limited Common Elements:

(a) Where a Limited Common Element consists of a balcony, or
patio, every Unit Owner who has the right to the exclusive
use of a balcony or patio shall be responsible for the
maintenance, care and preservation of the paint and surface
of the interior parapet walls, including floor and ceiling,
within said area, if any, and the fixed and/or sliding glass
door(s) in or other portions of the entrance way(s) of said
area, if any, and the wiring, electrical outlet(s) and
fixture(s) thereon, if any, and the replacement of light
bulbs, if any.

(b) Utility rooms.

Developer's Lien. In the event the Association fails to
maintain replace or repalr as herein provided, upon thirty

(30) days notice to the “Asg ociation, the Developer or its
designee shall have the :1ght, without being obligated to do
so, to enter upon the gondomlnlum Property, and cause said
maintenance, replacement, er repair to be made, and in such event,
the Developer shall have a ‘lien upon the Condominium Property,
including all Units therein, for the costs thereof, including,
without limitation, interest,’court costs and reasonable
attorneys' fees and appellate attorneys' fees incurred by the
Developer in collecting the sums expended by it. The aforesaid
lien may be foreclosed in the same manner as mortgages or
statutory liens are foreclosed in Florida. 1In the event of an
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emergency situation, threatening the health and welfare of the
residents, the Developer may immediately enter upon the
Condominium Property and cause such maintenance replacements or
repairs to be made forthwith and without the requirement of any
prior notice thereof, and the Developer shall have an enforceable
lien upon the Condominium Property as aforesaid.

§7.5 Association's Lien. - In the event any Unit Owner shall fail
to maintain, replace and repair as herein provided, the
Association, upon thirty (30) days written notice, shall have
the right, without being obligated to do so, to enter upon the
Unit and cause said maintenance, replacement or repair to be
made, and in such event the Association shall have a lien upon
the Condominium Parcel for the costs thereof including,
without limitation, interest, court costs and reasonable
attorneys' fees and appellate attorneys' fees incurred by the
Association in collecting the sums expended by it. The.
aforesaid lien may be foreclosed in the same manner as
mortgages or statutory liens are foreclosed in Florida.

§7.6 Miscellaneous. All work performed on the Condominium
Property or any portion thereof shall be in compliance with
all applicable governmental building and zoning requirements.
all plumbing and electrical maintenance, repairs, and
replacements shall be made only by plumbers or electricians
duly licensed and qualified to perform such services in either
Dade, Broward or Palm Beach Counties, Florida.

Additions, Alterations or Improvements by the Association.

Whenever, in the judgment of the Board of Directors, the Common
Elements or any part thereof shall require capital additions,
alterations or improvements (as distinguished from repairs and
replacements) costing in excess of $500.00 in the aggregate in

any calendar year, the Association may proceed with such additions,
alterations or improvements only if the making of such additions,
alterations or improvements shall have been approved by a majority

of the voting interests of the Units represented at a meeting at which
a qucrum is attained. Any such additions, alterations or improvements
to such Common Elements or any part thereof costing in the aggregate of
$500.00 or less in a calendar year may be made by the Association
without approval of the Unit Owners. The cost and expense of any such
additions, alterations or improvements to such Common Elements shall
constitute a part of the Common Expenses and shall be assessed to the
Unit Owners as Common EXpenses.

Additions, Alterations or Improvements by Unit Owners.

§9.1 Consent of the Board of Directors. No Unit Owner shall make
any addition, alteration or improvement in or to the Common
Elements, his Unit or any Limited Common Elements without the
prior written consent of the Board of Directors. The Board
shall have the obligation to answer any written request by a
Unit Owner for approval of such an addition, alteration or
improvement in such Unit Owner's Unit or Limited Common

Elements within thirty (30) days after such request and all
additional information requested is received, and the failure
to do so within the stipulated time shall constitute the
Board's consent. The proposed additions, alterations and
improvements by the Unit Owners shall be made in compliance
with all laws, rules, ordinances and regulations of all
governmental authoritieghaving jurisdiction and with any
conditions imposed by the Association with respect to design,
structural integrity, ®estlietic appeal, construction details,
lien protection or otheryise.

A Unit Owner making or causiﬁb to be made any such additions,
alterations or improvements agrees, and shall be deemed to
have agreed, for such Owner and his heirs, personal
representatives, successors and assigns, as appropriate, to
hold the Association, all other Unit Owners harmless from any
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liability or damage to the Condominium Property and expenses
arising therefrom, and shall be solely responsible for the
maintenance, repair and insurance from and after that date of
installation or construction thereof as may be required by the
Association. Unless expressly permitted in writing by the
Association, the installation of any floor covering, other
than padded carpeting or well padded vinyl title, is
prohibited. 1In any event, Unit Owners shall have the duty of
causing there to be placed underneath such covering, so as to
be between any such covering and the floor of the Unit,
generally accepted and approved material for diminution of
noise and sound, so that the floors shall be adeguately
soundproof according to general architectural and engineering
standards presently observed in the community.

§9.2 Additions, Alterations or Improvements by Developer. The
foregoing restrictions of this Section 9 shall not apply to
Developer-owned Units. The Developer shall have the
additional right, without the consent or approval of the Board
of Directors or other Unit Owners, to (a) make alterations,
additions or improvements, structural and nonstructural,
interior and exterior, ordinary and extraordinary, in, to and
upon any Unit owned by it (including, without limitation, the
removal of walls, floors, ceilings and other structural
portions of the Improvements).

10. Changes in Developer-Owned Units. Without limiting the generality
of the provisions of Section 9.2 above, the Developer shall have
the right, without the vote or consent of the Association or Unit
Owners, to (i) make alterations, additions or improvements in, to
and upon Units owned by the Developer, whether structural or
nonstructural, interior or exterior, ordinary or extraordinary;
(1i) change the layout or number of rooms in any Developer-owned -
Units; (iii) change the size and/or number of Developer-owned Units -
into two or more separate Units, combining separate Developer-owned
Units (including those resulting from such subdivision or otherwise)
into one or more Units or otherwise; and (iv) reapportion among the -
Developer-owned Units so affected by such change in size or number,
their appurtenant interests in the Common Elements and share of the
Common Surplus and Common Expenses; provided, however, that the
percentage interest in the Common Elements and share of the Common
Surplus and Common Expenses of any Units (other than
Developer-owned Units) shall not be changed by reason thereof
unless the Owners of such Units shall consent thereto, and,
provided further that Developer shall comply with all laws,
ordinances and regulations of all governmental authorities having
jurisdiction in so doing. In making the above alterations,
additions and improvements, the Developer may relocate and alter
Common Elements adjacent to such Units provided that such
relocation and alteration does not materially adversely affect the
market value or ordinary use of Units owned by Unit Owners other
than the Developer. Any amendments to this Declaration required by
actions taken pursuant to this Section 10 may be effected by the
Developer alone. Without limiting the generality of Section 6.5
hereof, the provisions of this Section may not be added to, amended
or deleted without the prior written consent of the Developer.

11. Operation of the Condominium by the Association; Power and Duties.
The Association shall be the entity responsible for the operation
of the Condominium. The powérsg and duties of the Association shall
include those set forth in thig-Articles and By-Laws of the Association
(respectively, Exhibits 4 anﬁ ‘5 annexed hereto), as amended from time
to time. In addition, the Assot;atlon shall have all the powers and
duties set forth in the Act, as well as all powers and duties granted
to or imposed upon it by this’ Declaratlon, including, without
limitation:

(a) The irrevocable right to have access to each Unit from
time to time during reasonable hours as may be necessary
for the maintenance, repair or replacement of any Common
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(b)

(c)

(4)

(e)

(£)

(g)

(h)

Elements therein or at any time and by force, if
necessary, for making emergency repairs therein necessary
to prevent damage to the Common Elements or to any other
Unit or Units, or to determine compliance with the terms
and provisions of this Declaration, the exhibits annexed
hereto, and the rules and regulations adopted pursuant to
such documents, as the same may be amended from time to
time.

The power to make and collect Assessments and Special
Assessments and other charges and surcharges against Unit
Owners and to lease, maintain, repair and replace the Common
Elements.

The duty to maintain accounting records according to good
accounting practices, which shall be open to inspection
by Unit Owners or their authorized representatives_at
reasonable times.

To contract for the management and maintenance of the
Condominium Property and to authorize a management agent
(which may be an affiliate of the Developer) to assist

the Association in carrying out its powers and duties by
performing such functions as the submission of proposals,
collection of Assessments and Special Assessments, pre-
paration of records, enforcement of rules and maintenance,
repairs and replacement of the Common Elements with funds as
shall be made available by the Association for such purposes.
The Association shall, however, retain at all times the
powers and duties granted by the Condominium Documents and
the Act, including but not limited to the making of
Assessments, Special Assessments, promulgation of rules and
execution of contracts on behalf of the Association.

The power to borrow money, execute promissory notes and
other evidences of indebtedness and to give as security
therefor mortgages and security interests in property

owned by the Association, provided that such actions are
approved by a majority of the entire memRership of the

Board of Directors and a majority of the voting interests of
the Unit Owners represented at a meeting at which a quorum
has been attained, or by such greater percentage of the Board
or voting interests of the Unit Owners as may be specified in
the By-Laws with respect to certain borrowing.

Subsequent to the recording of this Declaration, the
Association, when authorized by a majority of the voting
interests of the Units represented at a meeting at which a
quorum has been attained, shall have the power to acgquire ard
enter into agreements for the acquisition of fee interests,
leaseholds, memberships and other possessory or use interests
in lands or facilities, including, but not limited to,
country clubs, golf courses, marinas and other recreational
facilities, whether or not continguous to the lands of the
Condominium intended to provide for the use or benefit of the
Unit Owners (whether or not on an exclusive basis). The
expenses of ownership (including the expense of making and
carrying any mortgage related to such ownership), rental,
membership fees, ¢peration, replacements and other expenses
and undertakings in-gpnnection therewith shall be Common
Expenses. No acti9q5'authorized hereunder, however, may be
taken without pripr consent of Developer as long as the
Developer owns any.Undts.

The power to adopt and amend the rules and regulations
covering the details of the operation and use of the
Condominium Property.

The power to levy reasonable fines against a Unit for failure
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of the Owner or its occupant, licensee or invitee to comply
with any provision of this Declaration, the By-Laws or the
rules and regulations.

(i) All of the powers which a corporation not for profit in
the State of Florida may exercise.

In the event of conflict between the powers and duties of the
Association or otherwise, the Declaration shall take precedence

over the Articles, By-Laws and applicable rules and regulations; the
Articles shall take precedence over the By-Laws and applicable rules
and regulations; and the By-Laws shall take precedence over applicable
rules and regulations, all as amended from time to time.

§11.1 Limitation Upon Liability of Association.
Notwithstanding the duty of the Association to maintain
and repair parts of the Condominium Property, the .
Association shall be 1liable to Unit Owners for injury or
damage, other than for the cost of maintenance and repair
caused by any latent condition of the Condominium Property.

§11.2 Restraint Upon Assignment of Shares in Assets. The share of
a Unit Owner in the funds and assets of the Association
cannot be assigned, hypothecated or transferred in any
manner except as an appurtenance to his Unit.

§11.3 Approval or Disapproval of Matters. Whenever the decision
of a Unit Owner is required upon any matter, whether or not
the subject of an Association meeting, that decision shall
be expressed by the same person who would cast the vote for
the Unit if at an Association meeting, unless the joinder of
record Owners is specifically required by the Declaration or
by law. '

§11.4 Acts of the Association. Unless the approval or action of
Unit Owners and/or a certain specific percentage of the Board
of Directors of the Association is specifically required in
this Declaration, the Articles or By-Laws of the Association,
applicable rules and regulations or applicable law, all apprcvals
or actions required or permitted to be given or taken by the
Association shall be given or taken by the Board of Directors,
without the consent of Unit Owners, and the Board may SO approve
and act through the proper officers of the Association without a
specific resolution. When an approval or action of the
Association is permitted to be given or taken hereunder or
thereunder, such action or approval may be conditioned in any
manner the Association deems appropriate or the Association may
refuse to take or give such action or approval without the

necessity of establishing the reasonableness of such conditions or
refusal.

12. Determination of the Comman Expenses and Fixing of Assessments
Therefor. - The Board of Directors shall from time to time, and at least
annually, prepare a budget for the Condominium, determine the amount of
Assessments payable by the Unit Owners to meet the Common Expenses of the
Condominium, and allocate and assess such expenses among the Unit Owners in
accordance with the provisions of ‘this Declaration and the By-Laws. The
Board of Directors shall advise 'all Unit Owners promptly in writing of the
amount of the Assessment payable‘py each of them as determined by the Board
of Directors as aforesaid and shallk ¥furnish copies of each budget, on which
such Assessments are based, to alk.Unit Owners and (if requested in writing)
to their respective mortgagees. .,The Common Expenses shall include the
expenses of the operation, maintenance, repair and replacement of the Cormmon
Elements, Special Assessments levied against all of the Units of the
Condominium, costs of carrying out'the powers and duties of the Association
and any other expenses designated as Cohkmon Expenses by the Act, this
Declaration, the Articles or By-Laws of the Association, applicable rules
and regulations, or by the Association. Except as provided by law, any
reserve funds may be used as the Board shall determine from time to time and
need not be restricted to replacements or otherwise. Any budget adopted
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shall be subject to change to cover actual expenses at any time. Any such
change shall be adopted consistent with the provisions of the By-Laws.
rdditionally, any charges for cable television services and auxiliary
services, if provided to all of the Units of the Condominium, shall be
deemed to be a Common Expense. The Board of Directors in determining the
amount of the Assessments payable by the Unit Owners shall be authorized to
include such charges in the estimated operating budget for the Condominium.
Accordingly, the provisions cantained in Section 13 of this Declaration with
respect to the collection of Assessments shall be applicable to the charges
for cable television services and auxiliary services.

13. Collection of Assessments and Special Assessments.

§13.1 Liability for Assessments and Special Assessments. A Unit
Owner, regardless of how title is acquired, including a purchaser
at a judicial sale, shall be liable for all Assessments and
Special Assessments coming due while he is the Unit Owner. Except
as provided for in Section 13.5, the grantee shall be jointly and
severally liable with the grantor for all unpaid Assessments and
Special Assessments against the grantor for his share of the
Common Expenses up to the time of transfer of title, without
prejudice to any right the grantee may have to recover from the
grantor the amounts paid by the grantee. The liability for
Assessments and Special Assessments may not be avoided by waiver
of the use or enjoyment of any Common Elements or by the
abandonment of the Unit for which the Assessments and Special
Assessments are made or otherwvise.

§13.2 Default in Payment of Assessments or Special Assessments for
Common Expenses. Assessments, Special Assessments and
installments thereof not paid within ten (10) days from the date
when they are due shall bear interest at the highest rate
allowable by law from the due date until paid. The Association
has a lien on each Condominium Parcel for any unpaid Assessments
and Special hssessments on such Parcel, with interest and for
reasonable attorney's fees and costs incurred by the Association
incident to the collection of the Assessments and Special
Assessments or enforcemeni of the lien. The lien is effective
from and after recording a claim of lien in the Public Records of
the County, stating the description of the Condominium Parcel, the
name of the record Owner, the amount due and the due dates. No
such lien shall continue for a longer period than one year after
the claim of lien has been recorded, unless within that time an
action to enforce the lien is commenced in a court of competent
jurisdiction. The claim of lien shall secure all unpaid
Assessments, Special Assessments, interest, costs, and attorneys'
fees which are due and which may accrue subsequent to the
recording of the claim of lien and prior to entry of a final
judgment of foreclosure. A claim of lien shall be signed and
acknowledged by an officer or agent of the Association. Upon
payment the person making the payment is entitled to a
satisfaction of the lien. The Association may bring an action in
its name to foreclose a lien for unpaid Assessments and Special
Assessments in the manner a mortgage of real property is
foreclosed and may also'bring an action at law to recover a money
judgment for the unpaid Assessments and Special Assessments
without waiving any claim of lien.

§13.3 Notice of Intention to':Foreclose Lien. No foreclosure judgment
may be entergd until at31§gst thirty (30) days after the
Association gives writtqn&notice to the Unit Owner of its
intention to foreclose its lien to collect the unpaid Assessments
and Special Assessments- Ef this notice is not given at least
thirty (30) days before thé foreclosure action is filed, and if
the unpaid Assessments and Special Assessments, including those
coming due after the claim of?lien is recorded, and other sums
permitted hereunder are paid before the entry of a final judgment
of foreclosure, the Association shall not recover attorney's fees
or costs. The notice must be given by delivery of a copy of it to
the Unit Owner or by certified or registered mail, return receipt
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§13.4

§13.5

§13.6

§13.7

requested, addressed to the Unit Owner at the last known address,
and upon such mailing, the notice shall be deemed to have been
given, and the court shall proceed with the foreclosure action and
may award attorneys' fees and costs as permitted by law. If after
diligent search and inquiry the Association cannot find the Unit
Owner or a mailing address at which the Unit the Owner will '
receive the notice, the court may proceed with the foreclosure

action and may award attorney's fees and costs as permitted by

law. The notice requirements of this subsection are satisfied if

the Unit Owner records a Notice of Contest of Lien as provided in

the Act and shall not apply if an action to foreclose a mortgage

on the Unit is pending before any court, if the Association's

rights would be affected by such foreclosure, and if actual,

constructive or substitute service of process has been made on the

Unit Owner. '

Appointment of Receiver to Collect Rental. If the Unit
Owner remains in possession of the Unit and the claim of
lien is foreclosed, the court in its discretion may
require the Unit Owner to pay a reasonable rental for the
Unit and the Association is entitled to the appointment
of a receiver to collect the rent.

Institutional First Mortgagee. In the event an

Institutional First Mortgagee shall obtain title to the
Condominium Parcel by a purchase at the public sale resulting from
the Institutional First Mortgagee's foreclosure judgment in a
foreclosure suit in which the Association has been properly named
as a defendant junior lienholder, or as a result of a deed given
in lieu of foreclosure, such Institutional First Mortgagee, its
successors and assigns, shall not be liable for the share of
Common Expenses or Assessments or Special Assessments or other
charges imposed by the Association attributable to such
Condominium Parcel or chargeable to the former Unit Owner of such
Condominium Parcel which became due prior to acquisition of title
as a result of the foreclosure or the acceptance of such deed in
lieu thereof, unless such share is secured by a claim of lien that
is recorded prior to the recording of the foreclosed mortgage.
Such unpaid share of Common Expenses or Assessments or Special
Assessments or other charges shall be deemed to be Common
Expenses, collectible from all of the Unit Owners, including such
acquirer, and such acquirer's successors and assigns.

Developer's Liability for Assessments. (i) The
Developer shall be excused from the payment of the share
of the Common Expenses and Assessments relating to Units
it is offering for sale, for a period beginning with the
recording of this Declaration and ending the first day of
the fourth calendar month following the month in which
the closing of the purchase and sale of the first Unit
occurs. However, the Developer must pay the portion of
Common Expenses incurred during that period which exceeds
the amount assessed against other Unit Owners.

(ii) No funds receivable from Unit purchasers or Owners payable
to the Association or collected by the Developer on behalf of the
Association, other than 'regular periodic Assessments for Common
Expenses as provided in this Declaration and disclosed in the
Estimated Operating Budget contained in the Offering Circular
(Prospectus).delivered a guch Unit purchaser or Owner when such
Unit purchaser or Owner g&ntracted to purchase the Unit, if
applicable, shall be usé§'for payment of Common Expenses prior to

~
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the f b nth in which the €ISsing
ofthe purchase. - t s s. This
restric apply to funds including, but not limited to,

capital contributions or start-up funds collected from Unit
purchasers at closing.

Possession of Unit. Any person who acguires an interest in a

Unit, except Institutional First Mortgagees through
foreclosure or a first mortgage of record (or deed in lieu
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§13.8

§13.9

§13.10

thereof), including, without limitation, persons acquiring

title by operation of law, shall not be entitled to occupancy

of the Unit or enjoyment of the Common Elements until such

time as all unpaid Assessments and Special Assessments and other
charges due and owing by the former Owner, if any, have been paid.

Certificate of Unpaid Assessments. The Association shall provide
a certificate stating all Asessments, Special Assessments, and
other moneys owed to the Association by the Unit Owner with
respect to the Condominium Parcel, within 15 days after request by
a Unit Owner or Institutional First Mortgagee.

Installments, Assessments or Special Assessments may be
collected monthly or quarterly in advance, at the option of the
Association, from time to time.

Special Assessments. The specific purpose or purposes of any
Special Assessment approved in accordance with this Declaration,
Articles, or By-Laws shall be set forth in a written notice of
such Special Assessment sent or delivered to each Unit Owner. The
funds collected pursuant to a Special Assessment shall be used
only for the specific purpose or purposes set forth in such
notice, or returned to the Unit Owners. However, upon completion
of such specific purpose or purposes, any excess funds shall be
considered Common Surplus.

Insurance. Insurance covering portions of the Condominium
Property shall be governed by the following provisions:

§14.1

Purchase, Custody and Payment.

(a) Purchase. All insurance policies described herein
covering portions of the Condominium Property shall be
purchased by the Association and shall be issued by an
insurance company authorized to do business in Florida.

(b) Approval. Each insurance policy, the agency and company
issuing the policy and the Insurance Trustee (if
appointed) hereinafter described, shall be subject to the
approval of the Primary Institutional First Mortgagee
in the first instance.

(c) Named Insured. The named insured shall be the
Association, individually, and as agent for Owners of
Units covered by the policy, without naming them and as
agent for their mortgagees, without naming them. The
Unit Owners and their mortgagees shall be additional
insured.

(d) Custody of Policies and Payment of Proceeds. All
policies shall provide that payments for losses made by
the insurer shall be paid to the Insurance Trustee (if

- appointed), and all policies and endorsements thereto

shall be deposited with the Insurance Trustee (if
appointed) . ' :

(e) Copies to Mortdégees. One copy of each insurance
policy, or a certificate evidencing such policy, and all
endorsements ther&to, shall be furnished by the
Association upon féQJESt to each Institutional First
Mortgagee who holdé:.a mortgage upon a Unit covered by the
policy. Copies og certificates shall be furnished not
less than ten (10)-da¥s prior to the beginning of the term of
the policy or not less than ten (10) days prior to the
expiration of each preceding policy that is being renewed or
replaced, as appropriate.

(f) Personal Property and Liability. Unit Owners may obtain
insurance coverage at their own expense and at their own
discretion upon the property lying within the boundaries

1a

34
40

[9% 946G071\ 3



of their Unit, including, but not limited to, their
personal property and for their personal liability and
living expense and for any other risks.

§14.2 Coverage. The Association shall maintain insurance covering
the following:

(a)

(b)

(c)
(d)

(e)

(£)

Casualty. The Building (including all fixtures, installations

or additions comprising that part of the Building within the
boundaries of the Units initially installed, or replacements
thereof, of like kind or quality in accordance with the
original plans and specifications therefor, or as existed at
the time the Unit was initially conveyed if the original
pPlans and specifications are not available, but excluding
floor coverings, wall coverings and ceiling coverings, all
furniture, furnishings or other personal property owned,
supplied or installed by Unit Owners or tenants of Unit
Owners) and all Improvements located on the Common Elements
from time to time, together with all service machinery
contained therein (collectively, the "Insured Property"),
shall be insured in an amount not less than 100% of the full

insurable replacement value thereof, excluding foundation and

excavation costs. Such policies may contain reasonable

deductible provisions as determined by the Board of Directors

of the Association. Such coverage shall afford protection
against:

(i) Loss or damage by fire and other hazards covered by a
standard extended coverage endorsement; and

(ii) Such other risks as from time to time are customarily
covered with respect to buildings and improvements
similar to the Insured Property in construction,
location and use, including, but not limited to,
vandalism and malicious mischief.

Liability. Comprehensive general public liability and
automobile liability insurance covering loss or damage
resulting from accidents or occurrences on or about or in
connection with the Insured Property or adjoining driveways
and walkways, or any work, matters or things related to the
Insured Property, with such coverage as shall be required by
the Board of Directors of the Association, but with combined
single limit liability of not less than $300,000 for each
accident or occurrence, $100,000 per person and $50,000
property damage, and with a cross liability endorsement to
cover liabilities of the Unit Owners as a group to any Unit

- Owner, and vice versa.

Workers' Compensation and other mandatory insurance, when
applicable.

Flood Insurance, if required by the Primary Institutional
First Mortgagee or if the Association so elects.

Fidelity Insurahceicovering all directors, officers and
employees of the Association and managing agents who handle
Association funds, if any.

v
Such other insuran¢e,jas the Board of Directors of the
Association shall @etermine from time to time to be

desirable. ia e

When appropriate and 6btainab1e, each of the foregoing

-

policies shall waive the insurer's right to: (i) subro-

gation against the Asscociation and against the Unit Owner's
individually and as a group, (ii) the clause that reserves to the
insurer the right to pay only a fraction of any loss in the event
of co-insurer the right to pay only a fraction of any loss in the
event of co-insurance or if other insurance carriers have issued
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§14.3

§14.4

§14.5

coverage upon the same risk, and (iii) avoid liability for a loss
that is caused by an act of the Board of Directors of the
Association, or by a member of the Board of Directors of the
Association or by one or more Unit Owners.

Additional Provisions. All policies of physical damage insurance
shall provide that such policies may not be cancelled or
substantially modified without at least ten (10) days' prior
written notice to all of the named insured, including all
mortgagees of Units. Prior to obtaining any policy of casualty
insurance or any renewal thereof, the Board of Directors shall
obtain an appraisal from a fire insurance company Or other
competent appraiser, of the full insurable replacement value of
the Insured Property (exclusive of foundations), without deduction
for depreciation, for the purpose of determining the amount of
insurance to be effected pursuant to this Section.

Premiums. Premiums upon insurance policies purchased by the
Association shall be paid by the Association as a Common Expense,
except that the amount of increase in the premium occasioned by
misuse, occupancy or abandonment of any one or more Units or their
appurtenances or of the Common Elements by particular Unit Owners
shall be assessed against and paid by such Owners. Premiums may
be financed in such manner as the Board of Directors deems
appropriate.

Insurance Trustee; Share of Proceeds. All insurance policies
obtained by the Association shall be for the benefit of the
Association, the Unit Owners and their mortgagees, as their
respective interests may appear, and shall provide that all
proceeds covering property losses shall be paid to the Insurance
Trustee which may be designated by the Board of Directors and
which, if so appointed, shall be a bank or trust company in
Florida with trust powers with its principal place of business in
the County. The Insurance Trustee (if appointed) shall not be
liable for payment of premiums, nor for the renewal or the
sufficiency of policies nor for the failure to collect any
insurance proceeds. The duty of the Insurance Trustee (if
appointed) shall be to receive such proceeds as are paid and to
hold the same in trust for the purposes elsewhere stated herein,
and for the benefit of the Unit Owners and their respective
mortgagees in the following shares, but which shares need not be
set forth on the records of the Insurance Trustee:

(a) Insured Property. Proceeds on account of damage to the
Insured Property shall be held in undivided shares for each
Unit Owner, such shares being the same as the undivided
shares in the Common Elements appurtenant to each Unit,
provided that if the Insured Property so damaged includes
property lying within the boundaries of specific Units, that
portion of the proceeds allocable to such property shall be
held as if that portion of the Insured Property were Optional
Property as described in subparagraph (b) below.

(b) Optional Property. Proceeds on account of damage solely to
Units and/or certain options or all of the contents thereof
not included in the Insured Property (all as determined by
the Association in its sole discretion) (collectively, the
"Optional Properti"{, if any is collected by reason of
optional insurance'wijich the Association elects to carry
thereon (as contemplated herein), shall be held for the
benefit of Owners, pf Units or other portions of the Optional
Property damaged im proportion to the cost of repairing the
damage suffered by each such affected Owner, which cost and
allocation shall be'determined in the sole discretion of the

N

Association. :

(c) Mortgagees. No mortgagee shall have any right to determine
or participate in the determination as to whether or not any
damaged property shall be reconstructed or repaired, and no
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mortgagee shall have any right to apply or have applied to
the reduction of a mortgage debt any insurance Pproceeds,
except for actual distributions thereof made to the Unit

Owner and mortgagee pursuant to the provisions of this
Declaration.

§14.6 Distribution of Proceeds. Proceeds of insurance policies

received by the Insurance Trustee (if appointed) shall be
distributed to or for the benefit of the beneficial Owners thereof
in the following manner:

(a) Expenses of the Trust. All expenses of the Insurance
Trustee (if appointed) shall be first paid or provisions
shall be made therefor.

(b) Reconstruction or Repair. If the damaged property for
which the proceeds are paid is to be repaired or
reconstructed, the remaining proceeds shall be paid to defray
the cost thereof as elsewhere provided herein. Any proceeds
remaining after defraying such costs shall be distributed to
the beneficial owners thereof, remittances to Unit Owners and
their mortgagees being payable jointly to them.

(c) Failure to Reconstruct or Repair. It it is determined in the
manner elsewhere provided that the damaged property for which
the proceeds are paid shall not be reconstructed or repaired,
the remaining proceeds shall be allocated among the
beneficial owners as provided in Section 14.5 above, and
distributed first to all Institutional First Mortgagees in an
amount sufficient to pay off their mortgages, and the
balance, if any, to the beneficial owners.

(d) Certificate. In making distribution to Unit Owners and
their mortgagees, the Insurance Trustee (if appointed) may
rely upon a certificate of the Association made by its
President and Secretary as to the names of the Unit Owners

and their mortgagees and their respective shares of the
distribution.

§14.7 Association as Agent. The Association is hereby irrevocably

§14.8

§14.9

§14.10

appointed as agent and attorney-in-fact for each Unit Owner and
for each owner of a mortgage or other lien upon a Unit and for
each owner of any other interest in the Condominium Property to
adjust all claims arising under insurance policies purchased by
the Association and to execute and deliver releases upon the
payment of claims.

Unit Owners Personal Coverage. Insurance policies issued to
individual Unit Owners shall provide that the coverage afforded by
such policies is excess over the amount recoverable under any
other policy covering the same property without rights of
subrogation against the Association. Unless the Association
elects otherwise, the insurance purchased by the Association shall
not cover claims against an Owner due to accidents occurring
within his Unit, nor casualty or theft loss to the contents of an
Owner's Unit. It shall be the obligation of the individual Unit
Owner, if such Owner so'desires, to purchase and pay for insurance

as to all such other risks not covered by insurance carried by the
Association. ; ‘

L S

Benefit of Mortgagees. sCertain provisions in this Section 14
entitled "Insurance" are for the benefit of mortgagees of Units

and may be enforced byféuchjmortgagees.

Insurance Trustee. The ‘Board of Directors of the Association

shall have the option in its discretion of appointing an Insurance
Trustee hereunder. If the Association fails or elects not to
appoint such Trustee, the Association will perform directly all
obligations imposed upon such Trustee by this Declaration.
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15. Reconstruction or Repair After Fire or Other Casualty.

§15.1 Determination to Reconstruct or Repair. In the event of damage

to or destruction of the Insured Property (and the Optional
Property, if insurance has been obtained by the Association with
respect thereto) as a result of fire or other casualty unless 75%
or more of the Insured Property (and the Optional Property, if
insurance has been obtained by the Association with respect
thereto) is destroyed or substantially damaged and Unit Owners
owning 80% or more of the applicable interests in the Common
Elements elect not to proceed with repairs or restoration and the

" Primary Institutional First Mortgagee approves such election, the

§15.2

§15.3

Board of Directors shall arrange for the prompt repair and
restoration of the Insurance Property (and the Optional Property,
if insurance has been obtained by the Association with respect
thereto) and the Insurance Trustee (if appointed) shall disburse
the proceeds of all insurance policies to the contractors engaged
in such repair and restoration in appropriate progress payments.
1f 75% or more of the Insured Property (and the Optional Property,
if insurance has been obtained by the Association with respect
thereto) is substantially damaged or destroyed and if Unit Owners
owning 80% of the applicable interests in the Common Elements duly
and promptly resolve not to proceed with the repair or restoration
thereof and the Primary Institutional First Mortgagee approves
such resolution, the Condominium Property will not be repaired and
shall be subject to an action for partition instituted by the
Association, any Unit Owner, mortgagee or lienor, as if the
Condominium Property were owned in common, in which event the net
proceeds of insurance resulting from such damage-or destruction
shall be divided among all the Unit Owners in proportion to their
respective interests in the Common Elements with respect to
proceeds held for damage to the Insured Property other than that
portion of the Insured Property lying within the boundaries of the
Unit, and among affected Unit Owners in proportion to the damage
suffered by each such affected Unit Owner, as determined in the
sole discretion of the Association (with respect to proceeds held
for damage to the Optional Property, if any, and/or that portion
of the Insured Property lying within the boundaries of tae Unit);
provided, however, that no payment shall be made to a Unit Owner
until there has first been paid off out of his share of such fund
all mortgages and liens on his Unit in the order or priority of
such mortgages and liens. Whenever in this Section the words
"promptly repair" are used, it shall mean that repairs are to
begin not more than sixty (60) days from the date the Insurance
Trustee (if appointed) notifies the Board of Directors and Unit
Owners that it holds proceeds of insurance on account of such
damage or destruction sufficient to pay the estimated cost of such
work, nor not more than ninety (90) days after the Insurance
Trustee (if appointed) notifies the Board of Directors and the
Unit Owners that such proceeds of insurance are insufficient to
pay the estimated costs of such work. The Insurance Trustee (if
appointed) may rely upon a certificate of the Association made by
its President and Secretary to determine whether or not the
damaged property is to be reconstructed or repaired.

Plans and Specifications. Any reconstruction or repair must be
made substantially in accordance with the plans and specifications
for the original Improyements; or if not, then in accordance with
the plans and specifications approved by the Board of Directors of
the Association, and ifﬁﬁﬁe damaged property which is to be
altered is the Building or' the Optional Property,

by the Owners of not legss.than 80% of the applicable interests in
the Common Elements, &&.well as the Owners of all Units and other
portions of the Optional.Property (and their respective
mortgagees) the plans foi'whish are to be altered.

K

Special Responsibiligx;, If the damage is only to those parts of

the Optional Property for which the responsibility of maintenance
and repair is that of the respective Unit Owners, then the Unit
Owners shall be responsible for all necessary reconstruction and
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§15.4

§15.5

§15.6

repair (unless insurance proceeds are held by the Association with
respect thereto by reason of the purchase of optional insurance
thereon, in which case the Association shall have the
responsibility to reconstruct and repair the damaged Optional
Property, provided the respective Unit Owners shall be
individually responsible for any amount by which the cost of such
repair or reconstruction exceeds the insurance proceeds held for
such repair or reconstruction on a Unit by Unit basis, as
determined in the sole discretion of the Association). 1In all
other instances, the responsibility for all necessary
reconstruction and repair shall be that of the Association.

Estimate of Costs. Immediately after a determination is made to

rebuild or repair damage to property for which the Association has
the responsibility of reconstruction and repair, the Association
shall obtain reliable and detailed estimates of the cost to
rebuild or repair.

Special Assessments. If the proceeds of the insurance are not

sufficient to defray the estimated costs of reconstruction and
repair to be effected by the Association, or if at any time during
reconstruction and repair or upon completion of reconstruction and
repair .the funds for the payment of the costs of reconstruction
and repair are insufficient, Special Assessments shall be made
against the Unit Owners in sufficient amounts to provide funds for
the payment of such costs. Such Special Assessments on account of
damage to the Insured Property shall be in proportion to all of
the Owner's respective shares in the Common Elements, and on
account of damage to the Optional Property, in proportion to the
cost of repairing the damage suffered by each Owner thereof, as
determined by the Association.

Construction Funds. The funds for payment of the costs of
reconstruction and repair, which shall consist of proceeds of
insurance held by the Insurance Trustee (if appointed) and funds
collected by the Association from Special Assessments against Unit
Owners, shall be disbursed in payment of such costs in the
following manner:

(a) Association. If the total Special Assessments made by the
Association in order to provide funds for payment of the
costs of reconstruction and repair which are the
responsibility of the Association are more than $10,000, then
the sums paid upon such Special Assessments shall be
deposited by the Association with the Insurance Trustee (if
appointed). 1In all other cases, the Association shall hold
the sums paid upon such Special Assessments and disburse the
same in payment of the costs of reconstruction and repair.

(b) Disbursement. The proceeds of insurance collected on account
of a casualty, and the sums collected from Unit Owners on
account of such casualty, shall constitute a construction
fund which shall be disbursed in payment of the costs of
reconstruction and repair in the following manner and order:

(i) Association - Lesser Damage. If the amount of the
estimated costs of reconstruction and repair which are
the responsibility of the Association is less than
$50,000, then the construction fund shall be disbursed
in_payment of's ch costs upon the order of the Board of
Directors of thé'Association; Provided, however, that
upon request}ﬁoﬂthe Insurance Trustee (if appointed) by
an Institutighal.First Mortgagee which is a beneficiary
of an insurance policy, the proceeds of which are
included in the construction fund, such fund shall be
disbursed in the mahner provided below for the
reconstruction and repair of major damage.

(ii) Association - Major Damage. If the amount of the
estimated costs of reconstruction and repair which are
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the responsibility of the Association is more than
$50,000, then the construction fund shall be disbursed
in payment of such costs in the manner contemplated by
subparagraph (i) above, but then only upon the further
approval of an architect qualified to practice in
Florida and employed by the Association to supervise the
work.

(iii) Unit Owners. If there is a balance of insurance
proceeds after payment of all costs of reconstruction
and repair that are the responsibility of the
Association, this balance may be used by the Association
to effect repairs to the Optional Property (if not
insured or if under insured), or may be distributed to
Owners of the Optional Property who have the
responsibility for reconstruction and repair thereof.
The distribution shall be in the proportion that the
estimated cost of reconstruction and repair of such
damage to each affected Unit Owners bears to the total
of such estimated costs to all affected Unit Owners, as
determined by the Board; provided, however, that no Unit
Owner shall be paid an amount in excess of the estimated
costs of repair for his portion of the Optional
Property. All proceeds must be used to effect repairs
to the Optional Property, and if insufficient to
complete such repairs, the Owners shall pay the deficit
with respect to their portion of the Optional Property
and promptly effect the repairs. Any balance remaining
after such repairs have been effected shall be
distributed to the affected Unit Owners and their
mortgagees jointly as elsewhere herein contemplated.

(iv) Surplus. It shall be presumed that the first monies
disbursed in payment of cost of reconstruction and
repair shall be from insurance proceeds. If there is a
balance in a construction fund after payment of all
costs relating to the reconstruction and repair for
which the fund is established, such balance shall be
distributed to the beneficial owners of the fund in the
manner elsewhere stated, except, however, that part of a
distribution to an Owner which is not in excess of
Assessments paid by such Owner into the construction
fund shall not be made payable to any mortgagee.

(v) Certificate. Notwithstanding the provisions herein,
the Insurance Trustee (if appointed) shall not be
required to determine whether or not sums paid by Unit
Owners upon Special Assessments shall be deposited by
the Association with the Insurance Trustee (if
appointed), nor to determine whether the disbursements
from the construction fund are to be made upon the order
of the Association alone or upon the additional approval
of an architect or otherwise, nor whether a disbursement
is to be made from the construction fund, nor to
determine .whether surplus funds to be distributed are
less than the Special Assessments paid by Owners, not to
determine the payees nor the amounts to be paid. The
Insurance Trustee (if appointed) may rely upon a
certificate Qf the Association, made by its President
and Secretary,s§s to any or all of such matters and
stating that the sums to be paid are due and properly
payable, and stating the names of the payees and the
amounts to be.paid.

§15.7 Benefit of Mortgagees. ' Certain provisions in this Section 15 are
for the benefit of mortgagees of Units and may be enforced by any
of them.

16. Condemnation.
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§16.1 Deposit of Awards with Insurance Trustee. The taking of

§16.2

§16.3

§16.4

portions of the Condominium Property by the exercise of the power
of eminent domain shall be deemed to be a casualty, and the awards
for that taking shall be deemed to be proceeds from insurance on
account of the casualty and shall be deposited with the Insurance
Trustee (if appointed). Even though the awards may be payable to
Unit Owners, the Unit Owners shall deposit the awards with the
Insurance Trustee (if appointed); and in the event of failure to
do so, in the discretion of the Board of Directors of the
Association, a Special Assessment shall be made against a
defaulting Unit Owner in the amount of his award, or the amount of
that award shall be set off against the sums hereafter made
payable to that Owner.

Determination Whether to Continue Condominium. Whether the

Condominium will be continued after condemnation will be
determined in the manner provided for determining whether damaged
property will be reconstructed and repaired after casualty. For
this purpose, the taking by eminent domain shall also be deemed to
be a casualty. '

Disbursement of Funds. If the Condominium is terminated after

condemnation, the proceeds of the awards and Special Assessments
will be deemed to be insurance proceeds and shall be owned and
distributed in the manner provided with respect to the ownership
and distribution of insurance proceeds if the Condominium is
terminated after a casualty. If the Condominium is not terminated
after condemnation, the size of the Condominium will be reduced
and the property damaged by the taking will be made usable in the
manner provided below. The proceeds of the awards and Special
Assessments shall be used for these purposes and shall be
disbursed in the manner provided for disbursement of funds by the
Insurance Trustee (if appointed) after a casualty, or as elsewhere
in this Section 16 specifically provided.

Unit Reduced but Habitable. If the taking reduces the size of a
Unit and the remaining portion of the Unit can be made habitable
(in the sole opinion of the Association), the award for the taking
of a portion of the Unit shall be used for the following purposes
in the order stated and the following changes shall be made to the
Condominium:

(a) Restoration of Unit. The Unit shall be made habitable.
If the cost of the restoration exceeds the amount of the
award, the additional funds required shall be assessed
against the Owner of the Unit.

(b) Distribution of Surplus. The balance of the award in
respect of the Unit, if any, shall be distributed to the
Owner of the Unit and to each mortgagee of the Unit, the
remittance being made payable jointly to the Owner and such
mortgagees.

(c) Adjustment of Shares in Common Elements. If the floor
area of the Unit is reduced by the taking, the percentage
representing the share in the Common Elements and of the
Common Expenses and Common Surplus appurtenant to the Unit
shall be reduced by multiplying the percentage of the
applicable Unit prior to reduction by a fraction, the
numerator of which'siall be the area in square feet of the
Unit after the taking and the denominator of which shall be
the area in squarg feet of the Unit before the taking. The
shares of all Unit-.Owhers in the Common Elements, Common
Expenses and Common: Surplus shall then be restated as
follows: o

A

(i) add the total of all percentages of all Units after
reduction as aforesaid (the "Remaining Percentage
Balance"); and
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(ii) divide each Percentage for each Unit after reduction as
aforesaid by the Remaining Percentage Balance.

The result of such division for each Unit shall be the
adjusted percentage for such Unit.

§16.5 Unit Made Uninhabitable. If the taking is of the entire Unit or
so reduces the size of a Unit that it cannot be made habitable (in

the sole opinion of the Association), the award for the taking of
the Unit shall be used for the following purposes in the order
stated and the following changes shall be made to the Condominium:

(a)- Payment of Award. The awards shall be paid first to the
applicable Institutional First Mortgagee in amounts

sufficient to pay off their mortgages in connection with each

Unit which is not so habitable; second, to the Association
for any due and unpaid Assessments and Special Assessments;
third, jointly to the affected Unit Owners and other
mortgagees of their Units. 1In no event shall the total of
such distributions in respect of a specific Unit exceed the
market value of such Unit immediately prior to the taking.
The balance, if any, shall be applied to repairing and
replacing the Common Elements.

(b) Addition to Common Elements. The remaining portion of the
Unit, if any, shall become part of the Common Elements and
shall be placed in a condition allowing, to the extent
possible, for use by all of the Unit Owners in the manner
approved by the Board of Directors of the Association;
provided that if the cost of the work therefor shall exceed
the balance of the fund from the award for the taking, such
work shall be approved in the manner elsewhere required for
capital improvements to the Common Elements.

(c) Adjustment of Shares. The shares in the Common Elements,
Common Expenses and Common Surplus appurtenant to the Units
that continue as part of the Condominium shall be adjusted tc
distribute che shares in the Common Elements, Common Expenses
and Common Surplus among the reduced number of Unit Owners
(and among reduced Units). This shall be effected by
restating the shares of continuing Unit Owners as follows:

(i) add the total of all percentages of all Units of
continuing Owners prior to this adjustment, but after
any adjustments made necessary by Section 16.4(c) herect
(the "Percentage Balance"); and

(ii) divide the percentage of each Unit of a continuing Owner
prior to this adjustment, but after any adjustments made
necessary by Section 16.4(c) hereof, by the Percentage
Balance.

The result of such division for each Unit shall be the adjusted
percentage for such Unit.

(d) Special Assessments. If the balance of the award (after
payments to the Unit Owner and such Owner's mortgagees as
above provided) for the taking is not sufficient to alter the
remaining portion‘of the Unit for use as a part of the Common
Elements, the additignal funds required for such purposes
shall be raised by :Special Assessments against all of the
Unit Owners who will continue as Owners of Units after the
changes in the Condominium affected by the taking. The
Special Assessments.shall be made in proportion to the
applicable percentage shares of those Owners after all
adjustments to such shares affected pursuant hereto by reason
of the taking.

(e) Arbitration. If the market value of a Unit prior to the



17.

taking cannot be determined by agreement between the Unit
Owner and mortgagees of the Unit and the Association within
thirty (30) days after notice of a dispute by any affected
party, such value shall be determined by arbitration in
accordance with the then existing rules of the American
Arbitration Association, except that the arbitrators shall be
two appraisers appointed by the American Arbitration
Association who shall base their determination upon an
average of their appraisals of the Unit. A judgment upon the
decision rendered by the arbitrators may be entered in any
court of competent jurisdiction in accordance with the
Florida Arbitration Code. The cost of arbitration
proceedings shall be assessed against all Unit Owners,
including Owners who will not continue after the taking, in
proportion to the applicable percentage shares of such owners
as they exist prior to the adjustments to such shares
affected pursuant hereto by reason of the taking.

§16.6 Taking of Common Elements. Awards for the taking of Common
Elements shall be used to render the remaining portion of the
Common Elements usable in the manner approved by the Board of
Directors of the Association; provided that if the cost of such
work shall exceed the balance of the funds from the awards for the
taking, the work shall be approved in the manner elsewhere
required for capital improvements to the Common Elements. The
balance of the awards for the taking of Common Elements, if any,
shall be distributed to the Unit Owners in the shares in which
they own the Common Elements after adjustments to these shares
effected pursuant hereto by reason of the taking. If there is a
mortgage on a Unit, the distribution shall be paid jointly to the
-Owner and the Mortgagees of the Unit.

§16.7 Discretion of Board. In circumstances not covered by this
Declaration or by law, a two-thirds (2/3) majority of the Board
may, upon an opinion of counsel that its decision is reasonable,
deal with the condemnation in such reasonable manner as it
determines to be appropriate under the circumstances.

§16.8 Amendment of Declaration. The changes in Units, in the Common
Elements and in the ownership of the Common Elements and share in
the Common Expenses and Common Surplus that are affected by the
taking shall be evidenced by an amendment to this Declaration that
is only required to be approved by and executed upon the direction
of a majority of all Directors of the Association.

Occupancy and Use Restrictions. In order to provide for congenial
occupancy of the Condominium Property and for the protection of the
values of the Units, the use of the Condominium Property shall be
restricted to and shall be in accordance with the following provisions:

§17.1 Occupancy. Each Unit shall be used as a residence only, except
as otherwise herein expressly provided. A Unit owned by an
individual, corporation, partnership, trust or other fiduciary may
only be occupied by the following persons, and such persons'
families and guests:. (i) the individual Unit Owner, (ii) an
officer, director, stockholder or employee of such corporation,
(iii) a partner or employee of such partnership, (iv) the
fiduciary or beneficiary of such fiduciary, or (v) permitted
occupants under an apprpved lease or sublease of the Unit (as
described below), as thé ‘gase may be.

de
]

Occupants of an approved.lease or subleased Unit must be the
following persons, and ‘such persons' families and guests: (i) an
individual lessee or sublessee, (ii) an officer, director,
stockholder or employee of a corporate lessee or sublessee, or
(iv) a fiduciary or beneficiary of a fiduciary lessee or
sublessee.

Under no circumstances may more than one family reside in a Unit
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§17.2

§17.3

§17.4

§17.5

§17.6

§17.7

at one time. "Families" or words of similar import used herein
shall be deemed to include spouses, parents, parents-in-law,
brothers, sisters, children and grandchildren. 1In no event shall
occupancy (except for temporary occupancy by visiting guests)
exceed two (2) persons per bedroom. The Board of Directors shall
have the power to authorize occupancy of a Unit by persons in
addition to those set forth above. The provisions of this Section
17.1 shall not be applicable to Units used by'the Developer for
model apartments, sales offices, other offices or management
services.

Children. Children shall be the direct responsibility of their

parents or legal guardians, including full supervision of them

while within the Condominium Property and including full
compliance by them of these restrictions and all rules and
regulations of the Association.

Pets., No pets shall be allowed in any Unit or the Common

Elements except Units on the first floor of the Building only,

shall be allowed to house one (1) dog so long as said dog weighs
twenty (20) pounds or less when full grown. Any Unit may also
house domestic birds, cats or fish. Pets shall be kept within a
Unit and not be permitted on any portion of the Condominium
Property except when adequately secured and restrained by a leash,
where applicable, and all such pets shall be walked in such areas
designated by the Association so as to control the deposit of
animal waste on the Condominium Property. No guests or invitees
of an Owner shall be permitted to bring animals of any kind on the
Condominium Property. No animals shall be allowed to commit a
nuisance in any public portion of the Condominium Property. The
term "pet" shall be limited to a dog, cat, fish or small domestic
birds.

Each Unit Owner owning a pet shall assume full responsibility for
personal injuries or property damage caused by his pet, and each
Unit Owner hereby agrees to indemnify the Association and all
other Unit Owners and hold them harmless against any loss, claim
or liability of any kind whatsoever irising from or growing out of
any harm, injury, or damage caused by such Unit Owner's pet.
Without limiting the generality of Section 18 hereof, violation of
the provisions of this paragraph shall entitle the Association to
all of its rights and remedies, including, but not limited to, the
right to fine Unit Owners (as provided in any applicable rules and
regulations) and/or to require any pet to be permanently removed
from the Condominium Property upon three (3) days' notice.

Alterations. Without limiting the generality of Section 9.1
hereof, no Unit Owner shall cause or allow improvements or changes
to any Unit, Limited Common Elements appurtenant thereto or Common
Elements, including but not limited to, painting or other
decorating of any nature, installing any electrical wiring,
television antennae, machinery or air-conditioning units or in any
manner changing the appearance of any portion of the Building,
without obtaining the prior written consent of the Association (in
the manner specified,ih Section 9.1 hereof).

Use of Common Elements. The Common Elements shall be used only
for furnishing of the services and facilities for which they are
reasonably suited and which are incident to the use and occupancy
of Units. - iy

W, !
Nuisances. No nuisapces (as defined by the Association) shall
be allowed on the Condominium Property, nor shall any use or
practice be allowed whicb:is a source of annoyance to residents or
occupants of Units or which interferes with the peaceful
possession or proper use of the Condominium Property by its
residents or occupants.

No Improper Uses. No improper, offensive, hazardous or unlawful

A
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18.

§17.8

§17.9

§17.10

use shall be made of the Condominium Property or any part thereof,
and all valid laws, zoning ordinances and regulations of all
governmental bodies having jurisdiction thereover relating to any
portion of the Condominium Property, shall be corrected by and at
the sole expense of the party obligated to maintain or repair such
portion of the Condominium Property, as elsewhere herein set
forth. No waterbeds are to be brought into the Units for any
reason whatsoever.

Leases. No portion of a Unit (other than an entire Unit) may be
rented. All leases shall be on forms approved by the Association
and shall provide that the Association shall have the right to
terminate the lease upon default by the tenant in observing any of
the provisions of this Declaration, the Articles and By-Laws of
the Association, applicable rules and regulations or other
applicable provisions of any agreement, document or instrument
governing the Condominium or administered by the Association.
Leasing of Units shall also be subject to the prior written
approval of the Association and the Association may reject the
leasing of any Unit on any grounds the Association elects. No
lease for a Unit shall be approved for a term of less than three
(3) months. Unit Owners wishing to lease their Units shall be
required to place in escrow with the Association a sum to be
determined by the Association which may be used by the Association
to repair any damage to the Common Elements resulting from acts or
omissions of tenants (as determined in the sole discretion of the
Association). The Unit Owner will be jointly and severally liable
with the tenant to the Association for any amount in excess of
such sum which is required by the Association to effect such
repairs or to pay any claim for injury or damage to property
caused by the negligence of the tenant. Any balance remaining in
the escrow account, less an administrative charge determined by
the Association, shall be returned to the Unit Owner within ninety
(90) days after the tenant and all subsequent tenants permanently
move out. All leases shall also comply with and be subject to

the provisions of Section 18 hereof.

Exterior Improvements; Landscaping. Without limiting the
generality of Section 9.1 or Section 17.4 hereaf, no Unit Owner
shall cause anything to be affixed or attached to, hung, displayed
or placed on the exterior walls, doors, balconies or windows of
the Building (including, but not limited to, awnings, signs, storm
shutters, screens, furniture, fixtures and equipment), nor to

_blant or grow any type of shrubbery, flower, tree, vine, grass or

other plant life outside his Unit, without the prior written
consent of the Association.

Effect on Developer; Association. The restrictions and
limitations set forth in this Section 17 shall not apply to the
Developer or to Units owned by the Developer. The Association
shall have the power (but not the obligation) to grant relief in
particular circumstances from the provisions of specific
restrictions contained in this Section 17 for good cause shown.

Selling, Leasing and Mortgaging of Units. ‘No Unit Owner other than

the Developer may sell or lease his Unit except by complying with the
following provisions:

§18.1

Right of First Refusal. . Any Unit Owner who receives a bona fide
offer to purchase or leasg his Unit (such offer to purchase or
lease a Unit, as the case may be, is called an "Outside Offer" the
party making any such Qut51de Offer is called an "Outside Offeror"
and the Unit Owner to whomvthe Outside Offer is made is called an
"Offeree Unit Owner"), which he intends to accept shall give
notice by registered mail to the Board of Directors of the receipt
of such Outside Offer. . Said Notice shall also state the name and
address of the Outside Offeror, the terms of the proposed
transaction and such other information as the Board of Directors
may reasonably require. The giving of such notice to the Board of
Directors shall constitute an offer by such Unit Owner to sell his
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Unit or to lease his Unit to the Association or its designee upon
the same terms and conditions as contained in such Outside Offer
and shall also constitute a warranty and representation by the
Unit Owner who has received such Outside Offer to the Association
that such Unit Owner believes the Outside Offer to be bona fide in
all respects. The Offeree Unit Owner shall submit in writing such
further information with respect thereto as the Board of Directors
may reasonably request. Not later than twenty (20) days after
receipt of such notice, together with such further information as
may have been requested, the Association or its designee may
elect, by sending written notice to such Offeree Unit Owner before
the expiration of said twenty (20) day period, by certified mail,
to purchase such Unit or to lease such Unit as the case may be,
upon the same terms and conditions as contained in the Outside
Offer and as stated in the notice from the Offeree Unit Owner. 1In
the event the Association shall timely elect to purchase such Unit
or to lease such unit, or to cause the same to be purchased or
leased by its designee, title shall close or a lease shall be
executed at the office of the attorneys for the Association, in
accordance with the terms of the Outside Offer, within forty-five
(45) days after the giving of notice by the Association of its
election to accept such offer. If, pursuant to such Outside
Offeror was to assume or take title to the Unit subject to the
Offeree Unit Owner's existing mortgage or mortgages, the
Association may purchase the Unit and assume or take title to the
Unit subject to said existing mortgage or mortgages, as the case
may be. At the closing, the Offeree Unit Owner, if such Unit is
to be sold, shall convey the same to the Association, or ‘to its
designee, by statutory warranty deed, with all tax and/or
documentary stamps affixed at the expense of such Unit Owner, who
shall also pay all other taxes arising out of such sale. Title
shall be good and marketable and insurable and the Offeree Unit
Owner shall deliver an abstract or provide a title binder (and
subsequently, title insurance) at its expense at least thirty (30)
days prior to such closing. Real estate taxes, mortgage interest,
if any, and Common Expenses shall be apportioned between the
Offeree Unit and the Association, or its designee, as of the
closing date. 1In the event such Unit is to be leased, the Offeree
Unit Owner shall execute and deliver to the Board of Directors or
to its designee, a lease between the Offeree Unit Owner, as
landlord, and the Association, or its designee, as tenant,
covering such Unit, for the rental and term contained in such
Outside Offer. .

In the event the Association or its designee shall fail to accept
such offer or, in the case of a lease, shall fail to reject the
proposed lease as permitted by Section 17.8 hereof, within twenty
(20) days after receipt of notice and all additional information
requested, as aforesaid the Offeree Unit Owner shall be free to
accept the Outside Offer within sixty (60) days after (i) notice
of refusal is given by the Association, or (ii) the expiration of
the period in which the Association or its designee might have
accepted such offer, as the case may be. In the event the Offeree
Unit Owner shall not, within such sixty (60) day period, accept,
in writing, the Outside Offer or if the Offeree Unit Owner shall
accept the Outside Offer within such sixty (60) day period but
such sale or lease, as the case may be, shall not be consummated
in accordance with the terms of such Outside Offer or within a
reasonable time after the date set for closing thereunder, then,
should such QOfferee Unit Qyner thereafter elect to sell such Unit
or to lease such Unit, as the case may be, the Offeree Unit Owner
shall be required to again comply with all of the terms and

Te ¢

provisions of this Sections.

Any deed or lease to an Outside Offeror shall provide (or shall be
deemed to provide) that the adceptance thereof by the grantee or
tenant shall constitute an assumption of the Provisions of the
Declaration, the By-Laws, the Articles, applicable rules and
regulations and all other agreements, documents or instruments
affecting the Condominium Property or
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§18.2

§18.3

§18.4

§18.5

administered by the Association, as the same may be amended from
time to time.

Any lease executed in connection with the acceptance of any
Outside Offer to lease a Unit shall be consistent herewith and
with the By-Laws and rules and regulations and shall provide
specifically that (i) it may not be modified, amended, extended or
assigned without the prior consent in writing of the Board of
Directors, (ii) the tenant shall not assign his interest in such
lease or sublet the demised premises or any part thereof without
the prior consent in writing of the Board of Directors, and (iii)
the Board of Directors shall have the power, but shall not be
obligated, to terminate such lease and/or to bring summary
proceedings to evict the tenant in the name of the landlord
thereunder, in the event of (a) a default by the tenant in the
performance of its obligations to comply with the documents
described in the preceding unnumbered paragraph under such lease,
or (b) a foreclosure of the lien granted under the Act. Such
lease shall also comply with the provisions of Section 17.8
hereof.

Except as hereinbefore set forth, the form of any such lease
executed by the Association or an Outside Offeror shall contain
such other modifications as shall be approved in writing by the
Board of Directors. Any lease executed by the Association as
tenant shall provide that the Association may enter into a
sublease of the premises without the consent of the landlord.

any purported sale or lease of a Unit in violation of this Section
shall be voidable at any time at the election of the Association
and if the Board of Directors shall be so elect, the Unit Owner
shall be deemed to have authorized and empowered the Association
to institute legal proceedings to evict the purported tenant (in
case of an unauthorized leasing), in the name of said Unit Owner
as the purported landlord. Said Unit Owner shall reimburse the
Association for all expenses (including attorney's fees and
disbursements) incurred in connection with such proceedings.

The foregoing restrictions shall not apply to Units owned by or
leased to the Developer or by or to any Institutional First
Mortgagee acquiring title by foreclosure or by a deed in lieu of
foreclosure. The Developer and such Institutional First
Mortgagees shall have the right to sell, lease or sublease Units
they own or lease without having to first offer the same for sale
or lease to the Association.

Consent of Unit Owners to Purchase or Lease of Units by the
Association. The Association shall not exercise any option
hereinabove set forth to purchase or lease any Unit without the
prior approval of Owners of a majority of the voting interests
present in person or by proxy and voting at a meeting at which a
guorum has been obtained.

No Severance of Ownership. Except as elsewhere herein provided,
no part of the Common Elements may be sold, conveyed or otherwise
disposed of, except as an appurtenance to the Unit in connection
with a sale, conveyance or other disposition of the Unit to which
such interest is appurtenant, and any sale, conveyance Or other
disposition of a Unit §hall be deemed to include that Unit's
appurtenant dnterest in' the Common Elements.

S, -

Release by the Association of the Right of First Refusal. The
right of first refusal’'contained in Section 18.1 may be released
or waived by the Association only in the manner provided in
Section 18.5. In the event the Association shall release or waive
its right of first refusal as to any Unit, such Unit may be sold,
conveyed or leased free and clear of the provisions of said
Section 18.1. '

Certificate of Termination of Right of First Refusal. A
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19.

§18.6

§18.7

§18.8

§18.9

§18.10

certificate executed and acknowledged by an officer of the
Association stating that the provisions of Section 18.1 have been
satisfied by a Unit Owner, or stating that the right of first
refusal contained therein has been duly released or waived by the
Association and that, as a result thereof, the rights of the
Association thereunder have terminated. The certificate shall be
conclusive with respect to all persons who rely on such
certificate in good faith. The Board of Directors shall furnish
such certificate upon reguest to any Unit Owner in respect to whom
the provisions of such Section have, in fact, terminated or been
waived.

Financing of Purchase of Units by the Association. The

purchase of any Unit by the Association shall be made on behalf of
all Unit Owners. 1If the available funds of the Association are
insufficient to effectuate any such purchase, the Board of
Directors may levy a Special Assessment against each Unit Owner
(other than the Offeree Unit Owner), in proportion to his share of
the Common Expenses, and/or the Board of Directors may, in its
discretion, finance the acquisition of such Unit; provided,
however, that no such financing may be secured by an encumbrance
or hypothecation of any portion of the Condominium Property other
than the Unit to be purchased.

Exceptions. The provisions of Section 18.1 shall not apply with
respect to any lease, sale or conveyance of any Unit by (a) the
Unit Owner thereof to his spouse, children, parents,
parents-in-law, siblings or a trustee, corporation or other entity
where the Unit Owner or the aforementioned related persons are and
continue to be the sole beneficiary or equity owner of such
trustee, corporation or other entity, or to any one or more of the
above, (b) the Developer, (c) the Association, (d) any proper
officer conducting the sale of a Unit in connection with the
foreclosure of a mortgage or other lien covering such Unit or
delivering a deed in lieu of foreclosure, or (e) an Institutional
First Mortgagee (or its designee) deriving title by virtue of
foreclosure of its mortgage or acceptance of a deed in lieu of
foreclosure; provided, however, that each succeeding Unit Owner
shall be bound by, and his Unit subject to, the provisions of this
Section 18.

Gifts and Devises, etc. Any Unit Owner shall be free to convey
or transfer his Unit by gift, to devise his Unit by will, or to
have his Unit pass by intestacy, without restriction; provided,
however, that each succeeding Unit Owner shall be bound by and his
Unit subject to, the provisions of this Section 18.

Mortgage of Units. Each Unit Owner shall have the right to
mortgage his Unit without restriction.

Transfer Fees, The Association may, at its option, charge a
transfer fee in connection with the furnishing of a certificate in
accordance with Section 18.5 for the sale, lease or sublease of a
Unit in connection with the Association's right of first refusal
provided for in this Section 18; provided, however, if the lease
or sublease is a renewal (or if a lease or sublease is with the
same lessee or sublessee, no charge shall be made. The transfer
fee may be preset by the Association but in no event shall it
exceed the maximum amoﬂpp allowed under the Act.

i
Compliance and Default. Each.Unit Owner and every occupant of a Unit

and the Association shall be governed by and shall comply with the
terms of this Declaration and aitl exhibits annexed hereto, and the
rules and regulations adopted pursuant to those documents, as the same
may be amended from time to time. The Association (and Unit Owners, if
appropriate) shall be entitled to the following relief in addition to
the remedies provided by the Act:

§19.1

Negligence. A Unit Owner shall be liable for the expense of any

2N

187 946G07 | 335



20.

21.

maintenance, repair or replacement made necessary by his
negligence or by that of any member of his family or his or their
guests, employees, agents or lessees, but only to the extent such
expense is not met by the proceeds of insurance actually collected
in respect of such negligence by the Association.

§19.2 Compliance. In the event a Unit Owner or occupant fails to
maintain a Unit or fails to cause such Unit to be maintained, or
fails to observe and perform all of the provisions of this
Declaration, the By-Laws, the Articles, applicable rules and
regulations or any other agreement, document or instrument
affecting the Condominium Property or administered by the
Association, in the manner required, the Association shall have
the right to proceed in a court of equity to require performance
and/or compliance, to impose any applicable fines, in accordance
with the rules and regulations, to sue in a court of law for
damages, to suspend use rights in the Recreation Parcel, to assess
the Unit Owner and the Unit for the sums necessary to do whatever
work is required to put the Unit Owner or Unit in compliance and
to collect such Special Assessment and have a lien therefor as
elsewhere provided. In addition, the Association shall have the
right, for itself and its employees and agents, to enter the Unit
and perform the necessary work to enforce compliance with the
above provisions (by force, if necessary), without having
committed a trespass ox incurr=d any other liability to the Unit
Owner.

§19.3 Costs and Attorneys' Fees. In any proceeding arising because of
an alleged failure of a Unit Owner or the Association to comply
with the requirements of the Act, this Declaration, the exhibits
annexed hereto or the rules and regulations adopted pursuant to
said documents, as the same may be amended from time to time, the
prevailing party shall be entitled to recover the costs of the
proceeding and such reasonably attorneys' fees (including
appellate attorneys' fees) as may be awarded by the court.

§19.4 No Waiver of Rights. The failure of the Association or any
: Unit Owner to enforce any covenant, restriction or other
provisions of the Act, this Declaration and the exhibits annexed
hereto, or the rules and regulations adopted pursuant to said
documents, as the same may be amended from time to time, shall not
constitute a waiver of their right to do so thereafter.

Merger of Condominium. The Condominium may be merged with one or
more condominiums within the Development to form a single condominium
upon (i) the approval of such voting interests of each Condominium as
is required by the declaration for modifying the appurtenances to the
Units or changing the proportion or percentages by which the Owners of
the Condominium Parcel share the Common Expenses and own the Common
surplus, (ii) the approval of all of the Institutional First Mortgagees
and of all record owners of liens and (iii) upon the recording of new
or amended Articles of Incorporation, Declaration(s) of Condominium and
By-Laws.

Termination of Condominium.  The Condominium shall continue until (i)
terminated by casualty loss, condemnation or eminent domain, as more
particularly provided in this Declaration, or (ii) such time as

_ withdrawal of the Condominium Property from the provisions of the Act

is authorized by a vote of Owners owning at least seventy-five (75%)
percent of the applicable integgst in the Common Elements (after twenty
(20%) percent of the Units have been sold to Unit Owners other than the
Developer, the Developer will not vote the Units owned by it for such
withdrawal unless the Owners of-at least seventy-five (75%) percent of
all other applicable interests in the Common Elements so elect for such
withdrawal, at which time Deveéloper may choose to vote either in favor
of or against withdrawal from Condominium ownership, as it sees fit),
and by the Primary Institutional First Mortgagee. 1In the event such
withdrawal is authorized as aforesaid, the Condominium Property shall
be subject to an action for partition by any Unit Owner, mortgagee or
lienor as if owned in common in which event the net proceeds of sale
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22.

23.

24.

25.

shall be divided among all Unit Owners in proportion to their
respective interest in the Common Elements, provided, however, that no
payment shall be made to a Unit Owner until there has first been paid
off out of his share of such net proceeds all mortgages and liens of
his Unit in the order of their priority. The termination of the
Condominium, as aforesaid, shall be evidenced by a certificate of the
Association executed by its President and Secretary, certifying as to
the basis of the termination and said certificate shall be recorded
among the Public Records of the County. This section may not be
amended without the consent of all Institutional First Mortgagees and
the Developer so long as it owns any Unit.

Additional Rights of Institutional First Mortgagees. In add;tion to
all other rights herein set forth, Institutional First Mortgagees shall
have the right, upon written request to the Association, to:

§22.1 Examine the Association's books and records; and require copies of
the annual -reports and other financial data;

§22.2 Receive notice of Association meetings and attend such meetings;

§22.3 Receive notice of an alleged default by any Unit Owner, for whom
such Institutional First Mortgagee holds a mortgage, which is not
cured within thirty (30) days of notice of default to such Unit
Owner; and

§22.4 Receive notice of any substantial damage or loss to any portion of
the Condominium Property.

Execution of Documents Required by the City of Lauderdale Lakes and

by Broward County, Florida. The Developer's plan for the Development
as a community may require from time to time the execution of certain
documents required by the City of Lauderdale Lakes and/or Broward
County, Florida. To the extent that said documents require the joinder
of any or all property owners in the Development, each of said Owners,
by virtue of his acceptance of a deed to his Unit, does irrevocably
give and grant to the Developer, or any of its officers individually,
full power of attorney to execute said documents as his agent and in
his place and stead.

Covenant Running With The Land. All provisions of this Declaration,
the Articles, By-Laws and applicable rules and regulations of the
Association shall, to the extent applicable and unless otherwise
expressly herein or therein provided to the contrary, be perpetual and
be construed to be covenants running with the Land and with every part
thereof and interest therein, and all of the provisions hereof and
thereof shall be binding upon and inure to the benefit of the Developer
and subsequent owner(s) of the Land or any part thereof, or interest
therein, and their respective heirs, personal representatives,
successors and assigns, but the same are not intended to create nor
shall they be construed as creating any rights in or for the benefit of
the general public. All present and future Unit Owners, tenants and
occupants of Units shall be subject to and shall comply with the
provisions of this Declaration and such Articles, By-Laws and
applicable rules and regulations, as they may be amended from time to
time. The acceptance of a deed or conveyance or the entering into of a
lease, or the entering into occupancy of any Unit, shall constitute an
adoption and ratification of the provisions of this Declaration and the
Articles, By-Laws and applicable rules and regulations of the
Association, as tbey may be amgnded from time to time, by such Unit
Owner, tenant or occupant. . '

Reservation of Right to OwnfﬁInstall, Provide and Maintain a Closed
Circuit Television System, Telecommunications System, a Master Antennae
System and Community Antennae Television System (CATV Service).

§25.1 Developer reserves and retains to itself, its successors and
assigns: (i) the title to any closed circuit television system,
telecommunications system, master antennae system, and related
ancillary services and to the equipment including but not limited

J3%
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26,

to conduits, wires, amplifiers, towers, antennae and related -
apparatus and electronic equipment both active and passive (the .
"Central System") in and upon the Condominium Property and an

easement for 99 years for the placement and location of the -
Central System including, but not limited to conduits, wires,

amplifiers, towers, -antennae and related apparatus and electronic
equipment, both active and passive, and (ii) an easement for 99

years for ingress to and egress from the Condominium Property to

service, maintain, install, repair and replace the aforesaid

apparatus and equipment; and (iii) the right to connect the

Central System to such receiving source as Developer may in its

sole discretion deems appropriate, including, without limitation,
companies licensed to provide the CATV Service in the City of

Lauderdale Lakes or the County, for which service Developer, its
successors and assigns or designees shall have the right to charge

the Association and/or individual Unit Owners a reasonable fee not

to exceed the maximum allowable charge for CATV Service to single

family residences as charged within the general vicinity.

§25.2 The Unit Owners acknowledge that the Central System described in

Section 25.1 above, includes but is not limited to the CATV
services as well as the ancillary services which may include
security; medical, smoke and fire alert; information retrieval and
so forth. Such Central System is offered as part of Developer's
endeavor to provide a total environment to the Unit Owners and
enhance the "way-of-life" at the Development.

Conveyance of Recreation Parcel to the Property Owners Association.

Upon closing of title to the last Unit in the Development, or sooner,
at the option of Developer, Developer shall convey title to the -
Recreation Parcel to the Property Owners Association.

Each Unit Owner shall automatically and immediately upon acquisition of -
title to a Unit become a member of the Property Owners Association. In
addition to the provisions contained herein, this Declaration is
subject to all of the terms, provisions and restrictions contained in
the Declaration of Covenants and Restrictions for Cypress Chase North
recorded in the Public Records of the County, under Clerk's File No.
80-379332 in Official Records Book 9320 at Page 82, and as said
Declaration may be amended from time to time, and to the Articles of
Incorporation and By-Laws and amendments thereto of the Property Owners
Association. As provided in the Declaration of Covenants and
Restriction for Cypress Chase North, the Property Owners Association
has the power to levy and collect an annual assessment, special
assessments and individual assessments from each Unit Owner for the
maintenance, repair and replacement of certain recreational and other
commonly used facilities to be owned and maintained by the Property
Owners Association for the use of the Unit Owners in the Development.

Each Unit Owner, by virtue of taking title to his Unit, agrees that to
secure his obligation to pay assessments to the Property Owners
Association it shall have a lien on his Unit and all tangible personal
property located therein in this Condominium as provided in the
Articles of Incorporation and By-Laws of the Property Owners ociation
and the Declaration of Covenants and Restrictions for Cypress Chase

North. Each Unit Owner, his hejrs, successors and assigns, shall be é?%
bound by the Declaration of Covenants and Restrictions for Cypress ~M
Chase North, the Articles of Incorporation and By-Laws of the Property —_—
Owners Association to the same extent and effect as if he had executed NS
said documents for the purposes therein expressed. ()
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27.

Additional Provisions.

§27.1

§27.2

§27.3

§27.4

§27.5

§27.6

§27.7

§27.8

§27.9

Notices. All notices to the Association required or desired

hereunder or under the By-Laws of the Association shall be sent by
certified mail (return receipt reguested) to the Association care
of its office at the Condominium, or to such other address as the
Association may hereafter designate from time to time by notice in
writing to all Unit Owners. Except as provided specifically in
the Act, all notices to any Unit Owner shall be sent by first
class mail to the Condominium address of such Unit Owner, or such
other address as may have been designated by him from time to
time, in writing, to the Association. All notices shall be deemed
to have been given when mailed in a postage-prepaid, sealed
wrapper, except notice of a change of address, which shall be
deemed to have been given when received, or five (5) business days
after proper mailing, whichever shall first occur.

Interpretation. The Board of Directors of the Association

shall be responsible for interpreting the provisions hereof and of
any of the Exhibits attached hereto. Such interpretation shall be
binding upon al parties unless wholly unreasonable. An opinion of
counsel that any interpretation adopted by the Association is not
unreasonable shall conclusively establish the validity of such
interpretation.

Mortgagees. The Association shall not be responsible to any

mortgagee or lienor of any Unit hereunder and may assume the Unit
is free of any such mortgages or liens, unless written notice of
the existence of such mortgage or lien is received by the
Association.

Exhibits. There is hereby incorporated in this Declaration

any materials contained in the Exhibits annexed hereto which under
the Act are required to be part of the Declaration.

Signature of President and Secretary. Wherever the signature

of the President of the Association is required hereunder, the
signature of a vice-president may be substituted therefor, and
wherever the signature of the Secretary of the Association is
required hereunder, the signature of an assistance secretary may
be substituted therefor, provided that the same person may not
execute any single instrument on behalf of the Association in two
separate capacities.

Governing Law. Should any dispute or litigation arise between
any of the parties whose rights or duties are affected or
determined by this Declaration, the Exhibits annexed hereto or
applicable rules and regulations adopted pursuant to such
documents, as the same may be amended from time to time, said
dispute or litigation shall be governed by the laws of the State
of Florida. )

Severability. The .invalidity in whole or in part of any
covenant or restriction, or any section,; subsection, sentence,
clause, phrase or word,. or other provision of this Declaration,
the Exhibits annexed hereto, or applicable rules and regulations
adopted pursuant to such documents, as the same may be amended
from time to time, shall not affect the validity of the remaining
portions thereof which shall remain in full force and effect.

Waiver. No provisions contained in this Declaration shall be
deemed to have been waived by reason of any failure to enforce the
same, without regard to the number of violations or breaches which
may occur. . .
Ratification. Each Unit Owner, by reason of having acquired
ownership (whether by purchase, gift, operation of law or
otherwise), and each occupant of a Unit, by reason of his
occupancy, shall be deemed to have acknowledged and agreed that
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all of the provisions of this Declaration, and the Articles and
By-Laws of the Association, and applicable rules and regulations,
are fair and reasonable in all material respects.

§27.10 Execution of Documents; Attorney-in-Fact. Without limiting the
generality of other Sections of this Declaration and without such
other Sections limiting the generality hereof, each Owner, by
reason of the acceptance of a deed to such Owner's Unit, hereby
agrees to execute, at the request of the Developer and its
affiliates, to complete the plan of development of the Development
(of which the Condominium is a part), as.hereafter amended and
each such Owner further appoints hereby and thereby the Developer
as such Owner's agent and attorney-in-fact to execute, on behalf
and in the name of such Owners, any and all of such documents or
consents. This power of attorney is irrevocable and coupled with
an interest. The provisions of this Section may not be amended
without the consent of the Developer.

§27.11 Gender; Plurality. Wherever the context so permits, the singular
shall include the plural, the plural shall include the singular,
and the use of any gender shall be deemed to include all or no
genders.

§27.12 Captions. The captions herein and in the Exhibits annexed
hereto are inserted only as a matter of convenience and for ease
of reference and in no way define or limit the scope of the
particular document or any provision thereof.

IN WITNESS WHEREOF, the Developer has caused this Declaration to be

duly executed and its corporate seal to be hereunto affixed this 12th day of
October, 1984,

Signed, sealed, and delivered FIRST ATLANTIC BUILDING Qé
in the presence of: 3

e o Jor A w . E L

/?234%<?g;7A£;Lz/24\_,__. Attest;

?THLBEN E. SIERRA,
ssistant Secretary
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ACKNOWLEDGMENT

STATE OF FLORIDA )
COUNTY OF DADE )
The foregoing Declaration of Condominium was acknowledged before me

this 12th day of October, 1984, by M.E. SALEDA and KATHLEEN E. SIERRA
as Vice President and Assistant Secretary respectively, of First Atlantic

Building Corp., a Florida corporation, on behalf of saifd corporation.
% LY sttt
- Ll TRafuetlly SO0 .
Ngtary Publig, State of Floridg ' o I
- e '. - U' -
. . :gf: ’K( o~
My Commission Expires: <t O 0o~ T
Nelay Public, State cl Florida e =3 \3(0 S
My Commission Expires April 1, 1980 ‘ -
Benaed Thew T Fain - dnswiance, ING. ey e . ‘\’
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CONSENT

Cypress Chase North Condominium No. 4 Association, Inc., a Florida
corporation not for profit, hereby agrees to accept all the benefits and all
of the duties, responsibilities, obligations and burdens imposed upon it by
the provisions of the Declaration of Condominium and Exhibits attached
thereto.

IN WITNESS WHEREOF, the undersigned has executed this Consent the 12th
day of October, 1984.

Signed, sealed and delivered Cypress Chase North Condominium No. 4

in the esence of: Assocjiatd Inc.
m W
/l ’ T T TV By :

, )&' Robert C. Bighait‘,’@ésidernt
/)‘Qazeé/ y7/4

STATE OF FLORIDA )
COUNTY OF DADE )
The foregoing Consent was acknowledged before me this 12th day of

October, 1984, by Robert C. Bigham, as President of Cypress Chase North
Condominium No. 4 Association, Inc., a Florida corporation not for profit,

on behalf of said corporation.
Lo SIEANITE RS

3 K

Norary Public,/State of Florida s e. & O 7.

: ‘9:‘ v ' - A

My Compissj Expires: ! NP
Y OTRAGT B e of Foids < L ' AT

My BCommusmn Expues April 1, 1988 , R S, Q\J,_-',‘QS S
onded l{uu Tioy f..n:‘,,,u,.,,“' Ingy i, S.T.'“;. Q.\ :
‘o ATe
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EXHIBIT |

LEGAL DESCRIPTION FOR CYPRESS CHASE NORTH CONDOMINIUM NO. 4

kA periion of PARCEL "A'", CYPRESS CHASE NORTH, according to the plat thereof as
recorced in Plat Book 104 at Page 46 of the Public Records of Broward County,

Florice end being more particularly descrited as follows:

Commence at +the Northeast corner of said PARCEL "A"; thence run South 1° 26' 07"

o
DO O
O

J~

?

R
) -+ O -

L B R Yol el
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M Y .ot O (b
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O o oo
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tzst zlong the Eesterly line of said PARCEL "A" for 610.19 feet to the Poini of
S2¢inring of *the parcel of land hereinafter described; thence continue South

" test slong the last described course for 534.00 feet to @ point of curvever
run Southeasterly along a circular curve to the left having & racius cf

‘icet ancd & ceniral angle of 7° 56' 14" for an arc distance of 24.94 fee 1ic
int cf fargency; thence run South 9° 2Z' 2Z" Eest for 15.75 feet; thence rur
ko44° 01" 3C" West for 4¢.64 teet to & point on the Southerly line ¢f szic

"A"; thence run South B89° 29' Z5" Vest along the Southerly line of

=
c

leit havinc & radius cf 200.00 feet and & central angle of 25° 56' OI" for &
grc cistance ot 90.53 feet. The lest three mentioned courses being ccincicent
with portions of the Southerly and Easterly limits of PARCEL B as shown on szic
=let of CYPRESS CHASE NORTH; thence run North B9° 29' 25" East for 241.60 feet tc
the Feoint of Beginning, containing 7.44 acres more or less.

LESS AND EXCEPT THE FOLLOWINZ DESCRIBED REAL PROPERTY

(LAKE KO. 4)

k portion of PARCEL "A", CYPRESS CHASE NORTH, according to the plat therect
zs reccrced in Plat Book 104 af Page 46 of the Public Records of Broward County,

Flcrice and being more pearticularly described as follows:

M - — (= ()
ceom

a

No
€

co

o

Trern’s
4~

for

lO

ic

"L for 571.8€ feet; thence runm horth 00° 30' 35" West for 490.17 ieeT;
n North 8G° 29' 25" Ezet for 260.50 feet to a point of curvature;
ezsterly along & circuler curve fo the left having & radius of 57.00
‘eet and & central angle ot €4° Q3' 58" for an arc distence of 62.74 feet dic
ncint of compound curvature; thence run Northeasterly alcng a circular curve

Thernce

c
tCc The

o]

cmmence &1 trne lorthessferly corner of said PARCEL "A"; thence run South 8¢° 28'
4" weet zlong the Northerly line of said PARCEL "A" for 457.71 feet; thence rur
outh 0° 20 35" East for 76€.66 ieet to the Point of Beginning of the parcel of

nc¢ hereinzi*er described; thence run North 89° 29' 25" East for 162.00 iesT;
snce rurn Nor+h 6G° 29' 25" East for 45.00 feet; thence run North 34° 2¢'
% ior 50.00 feet; thence run North 31° I3' 05" Eest tor 68.45 teet;

r+t 89° 20' 25" East for 55.00 feet; thence run Soutn 45° 30' 35"
ieet; thence run South 0° 30' 25" Eest for 33.00 feet; thence run South 2¢
25" west for 50.00 feet; thence run South 0° 30' 35" Eest for 205.00 tfeeT; z
run South 89° 29' 25" West for 110.00 feet; thence run North 43° 30' 32" Wze: ic

~cn
£ -
e

20.00 icet; thence run South 89° 29' 25" VWest for 65.00 feet; thence rur Scith
£4° 20' 25" West for 20.00 feet; thence run South 89° 29' 25" Wesi for 110.00
‘eet; thence run North 0° 30' 35" West for 180.00 feet to the Point of bBecinrinc.

Said portion of land contains 1.521 acres more or less.

EXHIBIT 3
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EXHIBIT 2

ALIOCATION OF PERCENTAGE SHARES OF
QOMMON ELEMENTS, COT40N EXPENSES AND COON SURPLUS

Each Unit shall have as an appurtenance thereto the percentage share of
the Comon Elements, Camon Expenses and Comon Surplus set forth
orposite such Unit below:

CYPRESS CHASE NORTH CONDQMINIUM NO. 4

NIT % SHARE UNIT % SHARE UNIT % SHARE UNIT % SHARE
101  0.778 201 0.778 301 0.778 401 0.778
102 0.778 202 0.778 302 0.778 402 0.778
103 0.778 203 0.778 303 0.778 403 0.778
104  0.778 204 0.778 304 0.778 404 0.778
105  0.778 205 0.778 305  0.778 405 0.778
106  0.778 206 0.778 306 0.778 406 0.778
107 0.555 207 0.555 307  0.555 407 0.555
108  0.555 208 0.555 308  0.555 408 0.555
109 0.555 209 0.555 309  0.555 409 0.555
110 0.555 210 0.555 310  0.555 410 0.555
111 0.555 211 0.555 311 0.555 411  0.555
112 0.555 212 0.555 312 0.555 412 0.555
113 0.778 - 213 0.778 313 0.778 413 0.778
114  0.778 214 0.778 314  0.778 414 0.778
115 0.778 215 0.778 315 0.778 415  0.778
116  0.778 216 0.778 316  0.778 416 0.778
117  0.778 217 0.778 317 0.778 417  0.778
118 0.778 218 0.778 318  0.778 418  0.778
119 0.778 219 0.778 319  0.778 419 0.778
120 0.778 220 0.778 320 0.778 420 0.778
121 0.778 221 0.778 321 0.778 421 0.778
122 0.778 222 0.778 322 0.778 422 0.778
123 0.778 223 0.778 323 0.778 423 0.778
124  0.778 224 0.778 324 0.778 424 0.778
125  0.555 225 0.555 325  0.555 425  0.555
126 0.555 226 0.555 326  0.555 426  0.555
127 0.555 227 0.555 327  0.555 427  0.555
128 0.555 228 0.555 328 0.555 428  0.555
129  0.778 229 0.778 329  0.778 429 0.778
130  0.778 230 0.778 330  0.778 430 0.778
131 0.778 231 0.778 331 0.778 431 0.778
132 0.778 232 0.778 332 0.778 432 0.778
133 0.778 233 0.778 333 0.778 433  0.778
134 0.778 234 0.778 334  0.778 434 0.778
135 0.778 235 0.778. 335  0.778 435 0.778

EXHIBIT 4
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EXHISIT 3

CYPRESS CHASE NORTH

CONDOMINIUM 4
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